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MEDICO LEGAL LITIGATION REPORT - MAY 2018 

Department of Health 
NORTHERN CAPE ~ __ __ 

NO AMOUNT CLAIMED CAUSE 

86 R 1, 174,340,065.42 

FRANCES BAARD DISTRICT: 

KIMBERLY HOSPITAL COMPLEX 

Operation conducted on Plaintiff at Kimberley Hospital 
and a piece of glass was left in his body which was 

1 R 114,400.00 later removed at the 14th October 2005 

Defendant failed to exercise reasonable medical care 
when removing the plaintiffs appendix, who developed 
further complications, due to the wound developing 

2 R 113,000.00 sepsis. 

Defendant failed to exercise reasonable medical care, 
by suturing his wounds and not removing pieces of 

3 R 135,000.00 glass from his facial wounds. 

A cataract removal operation on the right eye was 
performed on the plaintiff at Kimberley hospital and 
subsequent treatments led to loss of sight on the right 

4 R 150,000.00 eye. 

Plaintiff was treated unprofessionally and without the 
required skill & care expected in a hospital over a 

5 R 60,000.00 number of unspecified days and harm is not alleged. 

Plaintiff claims that blood specciman was taken at KH 
from his arm and as a result, he had to go undergo 

6 R 70,000.00 operation which led to him not feeling his arm. 
Surgery was performed on plaintiffs right breast. 
Chronic abscess developed . 
Foreign body in her breast as per the mammogram. 

7 R 850,855.00 

Plaintiff received treatment at Kimberley hospital for a 
dislocated and muscle teared left thumb. This led to 
thumb amputation and loss of use of left arm including 

8 R 2,977,744.00 hand. 



l 

Plaintiff alleges that the nursing staff at KH were 
negligent in that they did not timeously detect that the 
Plaintiffs liquor was meconium stained. This is as a 
result of poor monitoring which ultimatley resulted in 
the fetus not having sufficient oxygen. The minor was 
subseuqnelty diagnosed with cerebral palsy. 

9 R 40,483,957.00 

Plaintiff alleges that he received treatment on his big 
toe nail developed into a gangrene which led to his 
his left leg being amputated above the knee. 

10 R 2,000,000.00 
Plaintiff was admitted for a caesarean section and 
suffered neurological complications during the 
operation after the spinal anesthetic as a result sh 
sustained mild cerebral hypoperfusion injury. 

11 R 10,200,000.00 
Plaintiff developed pressure sores whilst admitted at 
Kimberley hospital which was a result of breach in 
executing legal obligations towards. 

12 R 200,000.00 
Defendant failed to provide reasonable medical care by 
leaving an abdominal swab in the plaintiffs abdomen 
and not scheduling an emergency surgery to remove 

13 R 1,087,200.00 same timeously. 

Defendant failed to provide reasonable medical care by 
not assisting the plaintiff in delivering her first baby, 
which resulted in the baby's death. The death was 
caused by the male nurse pushing the plaintiffs baby 
'from the top' of her body and consequently suffocating 
the baby due to a tightened umbilical cord 

14 R 10,500,000.00 
Plaintiff alleges that the hospital staff was negligent 
and did not provide proper care as a result the child 
was born with cerebral palsy. 

15 R 32,250,000.00 

Plaintiff alleges that on the 91
h of January 2013 he 

visited KH . He is a patient with a ventriculopertitoneals 
shunt( VP shunt) and hospital failed to determine that 
the shunt was blocked and this led to him becoming 
blind. 

16 R 11 ,297,000.00 

Cerebral Palsy case caused by catastrophic hypoxic 
ischaemic incident. 

17 R 20,548,000.00 



Defendant failed to exercise reasonable medical care 
by not recognizing that the plaintiff was experiencing 
complications during labour, which resulted in the 
minor suffering a permanent impairment and brain 

18 R 21 ,233,063.00 
injury (cerebral palsy). 

Defendant failed to provide reasonable medical care, 
by not assisting the plaintiff during her labour, resulting 
in her baby falling on the floor. The plaintiff has 

19 R 7,000,000.00 suffered incontinence. 

Child born with intrapartum asphyxia, suffering from 
quadriplegic cerebral palsy and severe global 

20 R 22, 728, 000. 00 
developmental delay. 

Plaintiff was admitted to KH for the birth of her fetus on 
the 14th October 2013. 
Brain damage suffered due to a "hypoxia insult" during 

21 R 22,728,000.00 birth . 
Defendant failed to provide reasonable medical care 
despite the fact that the plaintiff was diagnosed with 
diabetics and high blood pressure and a caesarian 
section being booked, due to the diagnoses and the 
large size of the baby. The baby was born by normal 
vaginal birth complicated by shoulder dystocia, when 
after the delivery of the baby's head, the shoulders 
failed to deliver, resulting in the baby suffering from 

22 R 23,250,000.00 Erb's palsy of his right arm. 

Plaintiff alleges that the department was negligent due 
to the cutting of her bladder during an elective 
caesarean section. Plaintiff suffered pain, developed 
sepsis and damage to the bladder. 

23 R 1,310,000.00 

Plaintiff alleges that she was admitted at Kimberley 
hospital on the 14/09/2007 for delivery where she gave 
birth to Luyanda on the 14/09/2007 and due to 
prolonged labour including failure to perform a 
caesarean section delivery timeously, Luyanda suffers 

24 R 19,599,000.00 cerebral palsy. 

Defendant failed to exercise reasonable medical care 
by not attending to and monitoring the patient's 

R 2,070,000.00 
bleeding and not giving her a blood transfusion and 
subsequently administering the wrong dosage or 
incorrect medication, namely Warfarin tablets to the 

25 deceased. 

Baby delivered by forceps and diagnosed with cerebral 
palsy due to asphyxia 

26 R 2,700,000.00 



Plaintiff alleges that his right index finger was 
incorrectly stitched at Kimberley hospital on the 
27/02/2015.0n the 07/04/2015 he returned to the 
hospital for attention to the same finger as he suffered 
extreme pain. The complications due to improper 
insert of stitches ultimately led to the amputation of his 

27 R 150,000.00 right index finger on the 11/04/2015. 

Plaintiff alleges that on the 29th January 2016 at KH at 
the reception area, she was run over by the cleaning 
machine on her right foot and sustained a 2cm 
laceration on it. This led to disfigurement of the tissue. 

28 R 3,200, 000. 00 

Plaintiff was 8 weeks pregnant and transported from 
Douglas Hospital to Kimberley Hospital on the 
04/12/2015 and suffered tachycardia with intermittent 
irregular heartbeat. 
Plaintiff died on the 6th December 2015. 

29 R 15,000,000.00 

Plaintiff alleges negligence on the part of the 
Department and/or its officials in that a caesarean 
section performed on the Plaintiff caused perforation to 
bladder of the latter and that a swab was left in her 
abdomen. 

30 R 500,000.00 

Plaintiff alleges that as a result of the medical and/or 
nursing staff failing to conduct a CTG or sonar, they 
failed to pick up that baby was in distress. Baby died 
after delivery by caesarean section on the 03/02/2015. 

31 R 1,250,000.00 

Plaintiff alleges that a swab was left in her abdomen 
after a laparoscopic appendectomy was performed on 
her on the 1st November 2014 

32 R 1,160,000.00 

Plaintiff was admitted at KH for an induced caseraean 
section which was unsuccesful as a result she suffered 
from eclampsia and cardiac arrrest. Subsequently she 

33 R 
suffered hypoxic brain damage. 

15,000,000.00 

BARKLEY WEST HOSPITAL 



Defendant failed to provide reasonable medical care by 
failing to assess the plaintiff appropriately, which 
resulted in Boitumelo being born by means of a vaginal 
delivery in a neurologically compromised condition due 
to intrapartum asphyxia. Boitumelo was discharged 
within a few hours of birth and admitted at KH on the 
same day. Boitumelo suffers from quadriplegic 

34 R 19,368,000.00 cerebral palsy. 

Defendant failed to exercise reasonable medical care: 
at BWH by not assessing the first plaintiff as required 
and transferring her timeously to KH for an emergency 
caesarian section, which omission caused foetal 
distress resulting in the plaintiffs' baby being born in a 
neurologically compromised condition as a result of 

35 R 20,498,000.00 
intrapartum asphyxia. 

Plaintiff admitted to Barkely-West Hospital on the 
26/03/2017 with abdominal pains.On the same day 
Plaintiff was transferred to Kimberley Hospital where 
an emergency caesarean was performed. A male 
neonate was born at 21 h49. It is alleged that baby 
experience cardiac distress and died on the 

R 20,000,000.00 
31/03/2017 due to hypoxia and fluid overload post 

36 dehvdration 
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West Hospital for assistance with the delivery of her 
foetus. 
On the 03/06/2017 around 13h50 the foetal heart rate 
was monitored and on examination no foetal heart rate 
was detected. 
On the same day the Plaintiff was transferred to 
Kimberley Hospital for delivery of the foetus where 

37 R 20,000,000.00 
after a still born male infant was delivered. 

JAN KEMPDORP HOSPITAL 

Plaintiff's particulars of claims alleges that on the 
2610612000 at about 06h00 plaintiff give birth to Abigail 
who was first pronounced dead but this proved untrue 
where when Abigail was attended to. Plaintiff claims 
breach of agreement and neglect of duty to care to 
have led to Abigail suffering cerebral palsy. 

38 R 26,226,000.00 

Plaintiff admitted to Jan Kemp hospital on the 6th of 
March 2006. Failure to perform an emergency 
caesarian timeously and to transfer plaintiff to KH. 
Alleges fetal distress and perinatal birth asphyxia, brain 
damage, cerebral palsy and mental retardation. 

39 R 4,982,625.00 



HARTSWATER HOSPITAL 

Plaintiff alleges that on 14 December 2007 defendant 
was negligent during the birth of the fetus. No proper 
monitoring or CTG tracings or partogram. Foetal 
distress. Asphyxia, respiratory distress, postnatal 
hypoglycaemia causing cerebral palsy and mental 
retardation. 

40 R 26,000,000.00 

GALESHEWE DAY HOSPITAL 

Plaintiff was admitted at Galeshewe Day Hospital 
(GOH) and later transferred to Kimberley Hospital 
where she give birth to Sibusiso Siyanda Mkhize who 
suffered cerebral palsy as a result of wrongful breach 

41 R 17,983,750.00 of the duty to care. 

Defendant failed to provide reasonable medical care 
when operating the plaintiffs head and damaging his 

42 R 20,500,000.00 
optic neNe and cerebral cortex. 

The Plaintiff gave birth to her minor child , 
Ntombizodwa Ntanda on the 3rd of December 2002, at 
the Galeshewe Day Hospital. She alleges that 
Ntombizodwa was born by means of a normal vaginal 
birth , in a neurologically compromised condition as a 
result of intrapartum asphyxia. She further alleges that 
Ntombizodwa required neonatal resuscitation after 
birth and was transferred to and admitted at the 
Kimberley Hospital. Ntombizodwa is suffering from 
spastic quadriplegic cerebral palsy and severe global 

43 R 20,471 ,250.00 developmental delay. 

WARRENTON HOSPITAL 

Mother admitted to Warrenton Hospital on the 
07102106 for the birth of her fetus. 
Baby was born Cerebral Palsy as a result of meconium 
aspiration. 

44 R 26,000,000.00 

Plaintiff admitted to Warrenton hospital on the 9th 
February 2005. Cerebral palsy due to birth asphyxia. 

45 R 26,000,000.00 

BETTY GAETSEWE CLINIC 



Plaintiff alleges she was given tablets, later tablets 

. changed and also given an injection at Betty Gaetsewe 
clinic. Later a scan led to diagnoses of myelopathy at 
Kimberley hospital. She was then transferred to Groot 
Schuur hospital where she was admitted for a month. 
Thus she alleges that the end diagnoses of myelopathy 
is caused by incorrect treatment and or delayed correct 

46 R 12,000,000.00 
diagnose resulting in her inability to walk. 

CONNIE VOSTER 

Plaintiff alleges that she was transferred from Connie 

Vorster hospital to KH on the 2N° April 2000. She 
remained on poor labour progression. Gave birth to a 
neurologically compromised, asphyxia cerebral palsy 
and mental retarded baby. 

47 R 18,348,000.00 

ZF MGCAWU DISTRICT 

GORDONIA HOSPITAL 
Dental extraction performed by Dr. Babe at Gardenia 
Hospital during 2006 which led to the Plaintiff's jaw 
being fractured and nerve system damaged as a result 

48 R 600,000.00 thereof 
05/07/13 minor admitted to Gardenia Hosp1ta1 w1m 
chest problems. 
Nursing staff inserted tourniquet for intravenous drip 
and subsequent to treatment failed to remove the 
tourniquet. 

49 R 6,500,000.00 
As a result minor suffered permanent loss or function 
I "f rin ht <:>rm 

Defendant failed to provide reasonable medical care 
when performing a caesarian section and sterilization 
procedure on the plaintiff. The plaintiff has been left 

50 R 3,000,000.00 incontinent following the procedures. 

DR HARRY SURTIE HOSPITAL 

Plaintiff admitted at Harry Surtie hospital on the 4th 
June 2012 for delivery of the baby. Baby born with 

51 R 15,733,063.00 cerebral palsy because there was no proper montiring 



Plaintiff's bladder was negligently cut by Dr c Van Wyk 
during a caesarean section and bilateral tubal ligation 
performed at Dr Harry Surtie Memorial hospital in 
Upington which conduct has resulted in plaintiff 

52 R 4,020,000.00 
struggling with incontinence, pain and regular 
tri:>::itmi:>nt ::it Kimhorli:>v hncnit::il. 

Plaintiff admitted to Dr. Harry Surtie Hospital for the 
birth of her fetus.Cerebral Palsy case due to alleged 
asphyxia as baby aspired meconium. 
Baby born feet first and head last (abnormal) . 

53 R 22,468,000.00 

UPINGTON HOSPITAL 

Plaintiff alleges that between the 17 to 18/02/2014 he 
visited Springbok hospital. Returned on the 21st. Later 
transferred to Upington hospital and back to Springbok 
hospital. On 27/03/14 he presented at Steve Biko 
hospital where he was admitted for ?days. Suddenly, 
he presented at Springbok again and was transferred 
to Kimberley hospital and to Steve Biko hospital where 
his left leg was amputated on the 28/05/2014. All this is 

54 R 6,200,000.00 a result of negligence 

Defendant failed to provide reasonable medical care by 
not monitoring the foetus and not arranging an 
emergency caesarian se.ction. Anthony was born by 
means of a normal vaginal delivery in a neurologically 
compromised condition as a result of intrapartum 

55 R 20,548,000.00 asphyxia. 
Defendant taffea to provrae reasonaOle medical care by 
not assessing the plaintiff diligently and resulting in the 
baby being born by means of a caesarian section in a 
neurologically compromised condition due to 
ischaemic encephalopathy which caused cerebral 

56 R 26,000,000.00 palsy and mental retardation . 

Plaintiff was transferred to KH on the 28th March 2012 
for a caesarean section and delivered a still born baby. 
Uterus removed due to damage caused by forceps 

57 R 50,000,000.00 delivery at Postmasburg. 

Plaintiff alleges that she was admitted at Postmasburg 
hospital on the 15th December 2015 to give birth and 
was subsequently transferred to KH on the 16th. Still 

58 R 1,000,000.00 born baby extracted with a caesarean section 



Baby delivered vaginally and presented with a swollen 
head and yellow in colour. Later transferred to 
Kimberley Hospital where baby was diagnosed with 

59 R 1,250,000.00 cerebral palsy 
!Alleges medical negligence in thaTffie medical and 
nursing staff failed to monitor the baby and abdominal 
palpation incorrectly revealed longitudinal lie and 
diagnosed with Cephalic Presentation. Baby's buttocks 
was delivered at 11 h45. Despite resuscitation , baby 

60 R 960,000.00 was declared dead at 12h45. 

PIXLEY KA SEME DISTRICT 

VOSBURG COMMUNITY HEAL TH CENTRE 
On 19 December 2010 Plaintiff fell and injured his left 
ankle and right shoulder and was accepted at the 
VCHC for the treatment of the plaintiffs injuries. It is 
alleged that the medical and/or nursing staff failed to 
perform a closed manipulation of the fracture which 
resulted in a fracture non-union and a displaced ankle 

61 R 1,917,260.00 ioint. 

HESTER MALAN HOSPITAL 
The department was negligent due to the fact that 
there was prolonged labour and failure to timeously 
perform a caesarian section. This caused asphyxia 

62 R 32,250,000.00 leading to cerebral palsy. 

MANNE DIPICIO HOSPITAL 
Plaintiff admitted on the 17 June 2014 to Manne Dipico 
Hospital for assistance with labour. It is alleged that 
the nursing and medical staff left the plaintiff lying from 
the 17 - 20 June 2014 unattended without monitoring 
and cheking up on her. Due to failure of nursing to 
continuously monitor the CTG they were unable to 
detect that the baby was in distress. Baby was 
delivered by forceps and diagnosed with cerebral 

63 R 48,900,000.00 lnalsv. 

Defendant failed to exercise reasonable medical care 
by not monitoring the plaintiff during labour and 
performing an emergency caesarian section as a result 

64 R 20,498,000.00 baby suffers from spastic cerebral palsy. 



Plaintiff's particulars of claims alleges that between the . 
18/06/2014 and 20/06/2014 Plaintiff reported at 
Dithakong Clinic to deliver, and was soon transferred 
to Kuruman hospital and on the 20/06/2014 the baby 
was born. She and the baby were transferred to 

65 R 3,000,000.00 Kimberley hospital where the baby died. 

BILL PICKARD HOSPITAL (PRIESKA) 
~ 

Plaintiff admitted to Bill Pickard hospital in Prieska on 

the 23rd December 2015 and gave birth the next day. 
Hospital failed to notice fetus was in distress or to 
monitor fetal heart rate properly. Suffered hypoxia. 

66 R 33,874,819.00 Total and permanent impairment to the brain . 

DE AAR HOSPITAL 

Plaintiff admitted to BJ Kempen and transferred to De 
Aar Hospital for birth of her fetus. Bbay suffers from 
cerebral palsy as a result of hypoxia. 

67 R 22,300,000.00 

JOHN TAOLO GAETSEWE DISTRICT 

TSWARAGANO HOSPITAL 

Plaintiff admitted at Tshwaragano hospital on 01 May 
2012 to give birth .Alleges failure to carry out an 
emergency caesarian section and a stillborn was 
extracted. 

68 R 15,000,000.00 

Plaintiff admitted to Kuruman Hospital on the 21/07/13 
for birth of fetus. Cerebral palsy case due to server 
birth asphyxia 

69 R 18,866,250.00 

KURUMAN HOSPITAL & BATHLAROS COMMUNITY CENTRE 

Plaintiff admitted to Kuruman Hospital on the 12'h 
January 2003 and later transferred to KH.Alleges 

70 R 26,000,000.00 
cerebral palsy due to asphyxia and respiratory distress. 



' Plaintiff' alleges that on the 15/01/2014 plaintiff 
delivered baby at Kuruman hospital who suffers 
cerebral palsy as a result of negligence and breach of 

71 R 18,348,000.00 the duty to care by the Defendant 

On the 17th November 2014 Plaintiff admitted to Kathu 
Provincial Hospital for the treatment of back pain . It is 
alleged that a ceratin latele inserted a surgical needle 
into Plaintiff's sciatic nerve in the area of his left 
buttocks which caused permanent damage to the 

72 R 5,340,000.00 sciatic nerve 

Plaintiff alleges negligence in that the minor was 
admitted at Kagiso Health Clinic for circumcision and 
instead of excising the foreskin of the penis, the nurse 
transsected the shaft of the penis, resulting in 

73 R 5,110,000.00 amputation of the glans penis. 

Plaintiff's particulars of claims alleges that between the 
03/03/2013 and 05/04/2013 the minor was treated in a 
way that resulted in her right hand having a permanent 
scar.as a result of wrongful breach of duty of care by 

74 R 5,080,000.00 the Defendant. 
Defendant failed to exercise reasonable medical care 
when applying a plaster of Paris on the plaintiff's right 
arm, which caused compartment syndrome and 

75 R 12,000,000.00 
gangrene and consequently led to the amputation of 
his riqht hand and forearm 

Plaintiff admitted to Kuruman hospital on 6 October 
2010 for birth of her child . Cerebral palsy due to 
alleged asphyxia, microcephaly, epilepsy and mental 

76 R 36,216,750.00 impairment during plaintiff's labor and or delivery/birth. 

Plaintiff's particulars of claims alleges that on the 
24/09/2017 the Plaintiff at Kuruman hospital delivered 
Ntsepiseng who had cerebral palsy as a result of the 

77 R 19,368,000.00 conduct of the Defendant. 
Plaintiff admitted to Kuruman hospital suffering from 

severe diahorrea.Plaintiff died and her son is suing the 
department for negligence in that it is alleged that the 

78 R 600,000.00 
nursing staff at the hospital were striking, which 
ultimatelv led to the death of his mother. 

Plaintiff alleges that minor suffered from foetal distress 
during birth and as a result suffers from cerebral palsy. 

79 R 26,000,000.00 

Defendant failed to exercise reasonable medical care 
which resulted in the plaintiff's baby being born in a 
severally neurologically compromised condition 
suffering from moderate spastic cerebral palsy due to 

80 R 26,000,000.00 acute profound hypoxic ischaemic encephalopathy 
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hours of the 04/05/2014 the plaintiff developed labour 
pains ,an ambulance was called which transported her 
to Kuruman hospital during and plaintiff gave birth to 
Thabo at 08H45. Thabo had recurrent low blood sugar 
for which he was negligently treated which resulted in 

81 R 30,041 ,590.00 cerebral palsy. 

NAMAKWA DISTRICT 

DR VAN NIERKERK HOSPITAL 

Plaintiff was admitted at the Dr Van Nierkerk hospital in 

Springbok on the 3rd February 2011 for the birth of her 
child.Child born on the 6th February 2011 . Due to 
prolonged labour child born with cerebral palsy due to 

82 R 11,420,000.00 intrauterine hypoxia. 

SUTHERLAND COMMUNITY HEALTH CARE 

Plaintiff's particulars of claims alleges that on the 
14/12/2013 at about 01h50 the son of both Plaintiffs 
presented at Sutherland facility for treatment of 
multiple stab wounds and was treated and discharged. 
Came back at about 04h14 of same morning with 
respiratory distress and was again treated and 

83 R 712,489.42 discharged. 

WILLISTON CLINIC & COMMUNITY CENTRE 
Plaintiff was diagnosed with miscarriage at Williston 
Clinic and referred to Abraham Esau hospital on 11 

84 R 650,000.00 
August 2010 for ultrasound, which indicated two 
masses in her uterus. 

Plaintiff admitted to Williston Community Health Centre 
on the 16/05/2009 for the birth of her foetus. Cerebral 

85 R 22,300,000.00 Palsy case as a result of fatal distress and hypoxia. 

DR. VAN NIEKERK HOSPITAL 

Defendant failed to provide reasonable medical care by 
not diagnosing and treating shoulder dystocia, which 
resulted in Stanford sustaining Erb's palsy in the left 
upper arm, as well as a possible traumatic brain injury 

86 R 3,975,000.00 
due to hypoxic ischaemic encephalopathy. 



Date=------------------




