
 

   

 

 

   NATIONAL ASSEMBLY PROGRAMME COMMITTEE 

  

Chairperson:        Committee Secretary:  

Speaker        A Mbanga x 3218 

 

    DRAFT MINUTES OF PROCEEDINGS 

    Thursday, 13 August 2015, E249 

Present: 

B Mbete (Speaker) 

Boroto, MG (House Chairperson)   Singh, N 

Dlakude, DE (Deputy Chief Whip of the Majority 

Party) 

  Sizani, PS (Chief Whip of the Majority Party) 

Frolick, CT (House Chairperson)   Steenhuisen, JH (Chief Whip of the 

  Opposition) 

Khubisa, Prof NM   Van der Merwe, LL 

Koornhof, GW (Parliamentary Counsellor to the 

Deputy President) 

  Waters, M   

 

Staff in attendance: 

M Xaso (NA Table), Adv C van der Merwe (Constitutional and Legal Services) and S 

Tshabalala (Committees). 

 

1. Opening remarks 

The Speaker opened the meeting at 08:35. 

 
2. Apologies 

Apologies were tendered on behalf of House Chairperson Ms AT Didiza, Messrs F 

Bhengu and MQ Ndlozi, and Dr CP Mulder.   

 

3. Consideration of the agenda 

The proposed agenda for the meeting was adopted, with the addition of the following 

items  

 Motions without notice; and  

 Motions in terms of section 89(1) of the Constitution. 
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4. Consideration of Minutes of 6 August 2015 

On the proposal of Mr Singh, seconded by the Deputy Chief Whip of the Majority 

Party, the minutes of 6 August were adopted with the following correction:  

 

That on page 4 the word ‘be’ should be inserted between the words ``would’’ and ``put’’ in 

the last sentence of the second last paragraph to read as follows: ``He added that the DA 

should not pretend that they were not in favour of the forceful removal of members and said 

that the rules would be put to the test that afternoon.’’  

 
5. Matters arising 

There were no matters arising. 
 

6.  Report by the Committee Section 

Mr Tshabalala presented a document on Bills and other matters before committees. He    

reported that the report of the Ad Hoc Joint Committee to Inquire into the Incidence of      

Violence against Foreign Nationals had finalised an interim report in which it sought the    

extension of its deadline to 30 September.  The Ad Hoc Committee on the Report by the 

Minister of Police regarding the Recommendations of the Ad Hoc Committee on the        

Security Upgrades at the Nkandla Residence of the President reported on 7 August. 

  

7.   Report by Bills Office 

Adv Van der Merwe presented a report on bills before the National Assembly committees 

and indicated that the Medicines and Related Substances Amendment Bill and Refugees 

Amendment Bill were scheduled for consideration by the House that afternoon. 

 
8.   Consideration of draft Parliamentary programme  

The Deputy Chief Whip of the Majority Party presented the Third Term programme and 

indicated that there was no legislation ready for consideration by the House in the 

following week. Mr Xaso informed the meeting that the EFF had advised that Mr JS 

Malema would lead the debate on the Marikana report, scheduled for that afternoon.  

 

Members’ statements, the interim report of the Ad Hoc Joint Committee to Inquire into the 

Incidence of Violence against Foreign Nationals on the extension of its deadline to 30   

September, the report of the Ad Hoc Committee on the Report by the Minister of Police   

regarding the Recommendations of the Ad Hoc Committee on the Security Upgrades at the 

Nkandla Residence of the President and a DA motion were scheduled for Tuesday, 18   

August. 
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The Deputy Minister of Arts and Culture, Minister of Health, Minister of Higher 

Education and Training, Minister of Human Settlements, Minister of Social 

Development, Minister of Sport and Recreation, Minister of Water and Sanitation    

would be available to answer Questions to Cluster 2: Social Services on Wednesday, 

19 August. The Minister of Basic Education would not be available to answer 

Questions as she would be handing over a school in the Eastern Cape; however the 

Deputy Minister would be available.  

 
The Deputy Chief Whip of the Majority also reported that further committee meetings had 

been scheduled for 25, 27 and 28 August and the Deputy President would not be available 

to answer Questions on Wednesday, 26 August as he would be undertaking an official visit 

to Japan. He has requested that an alternative question day be scheduled in consultation 

with his office. Questions to Cluster 3: Governance would be scheduled for the standard 

two hours that day. 

 

The Chief Whip of the Opposition said that he did not understand why the Minister of Basic 

Education would not be available to answer Questions that had long been scheduled.  Her 

attendance would show that Ministers prioritised their duties in Parliament as her absence 

would hamper members' ability to exercise oversight and accountability over her 

department. Mr Singh explained that the Minister should be the one who sets the date for 

official engagements.  In the event that Minister was absent, Deputy Ministers should be in 

a position to answer follow-up questions. It was AGREED that the Office of Leader of 

Government Business would convey the concerns raised by the Committee. 

 

The Chief Whip of the Opposition raised a concern that Questions to the Deputy President 

the previous day took more than an hour, consequently only 40 minutes were left for 

Questions to Ministers. He said that he had a discussion with the Chief Whip of the Majority 

Party on the matter and they thought that outstanding Questions could be accommodated 

in the questions sessions the following week. Mr Singh said that although new rules were 

being proposed to provide for a separate slot for the Deputy President, the process could 

take some time and he suggested that interim rules should be adopted so that Ministers 

could be scheduled for the full two hours on the day the Deputy President was scheduled to 

answer questions. House Chairperson Mr Frolick indicated that the arrangement proposed 

by the Chief Whip of the Opposition could mean that Ministers involved might not be 

available the following week due to prior commitments. On the proposal of the Speaker, it 

was AGREED that the Whips would further consult on the matter. 
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In response to Mr Waters’ question whether the request for a debate in terms of Rule 103 

by Mr DJ Maynier about the unemployment rate in South Africa had been acceded to, the 

Speaker said that the request was receiving attention. 

 

Mr Waters also asked why there were no sittings scheduled for 25 and 27 August and that 

in the last two weeks of the third term, there would be no sittings. The Deputy Chief Whip of 

the Majority Party indicated that no legislation had been finalised by committees yet and 

those days would be used by committees to process legislation before them. If there would 

be a need for a sitting, members would be informed. House Chairperson Mr Frolick said 

that the Committee Section would finalise the programme of committees for the week of 24 

August and also arrange a workshop for committee chairpersons, and some committees 

would interview candidates for statutory appointments.  

 

Motions in terms of section 89(1) of the Constitution 

The Chief Whip of the Opposition thanked the Speaker for her response to the Leader of 

the Opposition about the scheduling of the motion moved in terms of section 89(1) of the 

Constitution. However, the Speaker’s response that the court order on the Al Bashir matter 

had been appealed seemed to be premised on a legal opinion provided by the Legal      

Services unit which did not necessarily close the possibility of scheduling the debate. 

 

He contended that such a view was fundamentally misplaced as the matter of sub judice 

had been dealt with comprehensively in the Midi Television case when the Supreme Court 

of Appeal had held that a mere conjecture or speculation that prejudice would occur would 

not be enough.  He continued that this was reiterated by the Deputy Chief Justice when he 

referred to the same judgment that the sub judice rule and its relevance in the South 

African context was in the very least on the verge of extinction. The decision of the 

judgment in the matter between the City of Cape Town and Sanral also demonstrated that 

the application of the sub judice rule had dramatically changed. In terms of section 16 of the 

Constitution, members had freedom of speech and the sub judice rule could not be applied 

as an excuse not to schedule a matter in the House.  

 

The Chief Whip of the Majority Party indicated that the discussion did not belong to the 

Programme Committee as it was based on correspondence between the Chief Whip of the 

Opposition and the Speaker. The Speaker added that other members of the committee 

were not aware of the legal issues being raised and that they could be raised in another    

forum. The Speaker indicated that she had considered the legal opinion in her decision.  
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The Chief Whip of the Opposition said that according to the decision of the court in 

Mazibuko vs The Speaker, the Programme Committee is the appropriate forum to consider 

scheduling the section 89 motions. If the Committee fails to do so, he would approach the 

court that afternoon as the blocking of their motion was nothing else but an attempt to     

protect the President at all costs. The Speaker said that the Chief Whip of the Opposition 

was at liberty to approach the courts; however she had considered all the issues before her 

prior to her taking the decision. 

 

Motions without notice 

Mr Singh said that the recent developments in the House were certainly not desirable.   

Motions on condolences and congratulatory messages were being objected to and as a   

result those messages could not be communicated to the intended people. He said that a 

procedure should be developed to disallow the practice of one party objecting to all        

motions.  

 

The Chief Whip of the Opposition said that whilst the Committee was vehemently opposed 

to the objections to all motions regardless of subject matter, parties were exercising their 

rights in terms of the rules. If the rules were tampered for reasons directed at a specific 

party rather than for general application, the Programme Committee could run into            

difficulties.  Until the rules were amended by the NA Rules Committee, any member had a 

right to object to any motion.  

 

It was AGREED that the matter would be referred to the subcommittee on rules for further 

consideration.   

 
9. Announcements 

There were no announcements. 
 

10.  Closure 

The meeting adjourned at 09:28. 

 


