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Considering, amending, drafting and passing legislation is a central, institutional function of 

legislatures the world over. This function finds expression in the name “legislature”. Thinking of the 

constitutional grounding of legislatures, the task of legislating is equally as imperative as the institution 

holding the Executive accountable, promoting public participation and facilitating public debate.  

The hard slog of legislating is not popular or glamorous when it comes to media reporting, research 

and general public discussion, unless of course the proposed law is controversial or breaks new 

ground. Nevertheless, the legislative function is vital and has an impact on our daily lives. In this study 

PMG intends to take a closer look at the legislative performance of the national Parliament in a 

practical way. In this deep dive, we will outline the current legislative process in Parliament before 

looking at global comparative figures and studies. Thereafter we‟ll explore what our data reveals 

about legislative performance in SA in terms of patterns and trends. The study will be concluded by 

touching on some recommendations on how legislative efficiency could be improved and revisit some 

of the findings and inferences which the data has made. The study limits itself to the national 

Parliament.  

By way of methodology, PMG began collating data on all Bills introduced in Parliament from 2006 to 

2017. A comprehensive database was developed of each Bill and the dates it was introduced, passed 

by both Houses, assented to by the President and the commencement date. Data was also recorded 

for Bills which were withdrawn, rejected and lapsed over the twelve year period. PMG hosts an easy- 

to-follow Bill Tracker where the public is able to find Bills and track their progress along the legislative 

circuit. This study was prompted by making use of the wealth of legislative information PMG has built 

up over the years. Additionally, the legislative performance of the South African Parliament is not 

widely researched – this study hopes to contribute to this topic and improve public understanding of 

the work of Parliament.  

As a result of this study, we have collected statistical data on the legislative function of Parliament 

such as how long it takes for Parliament to adopt a Bill, legislative workload of parliamentary 

committees, adoption rates. These statistics are available in both calendar and parliamentary days. 

However, they are displayed here in parliamentary days i.e. taking into account only the time 

Parliament is in session, excluding holidays, weekends, constituency days and recess.   

LEGISLATIVE PROCESS IN THE NATIONAL PARLIAMENT  

Nearly all bills that pass through Parliament are initiated by the Executive (92%). An Executive bill is 

drafted by a government department under direction of the Executive Authority i.e. Minister
1
. This 

arrangement is typical of the Westminster parliamentary system – a system in which the South African 

Parliament has its roots. The Constitution empowers the Executive in “preparing and initiating 

legislation” (section 85) while Parliament has both that initiating power and the ultimate power as 

representatives of the people to consider, pass, amend or reject any legislation.  

                                                      
1
 Department of Justice and Constitutional Development. Accessed: 5 June 2017, From: 

http://www.justice.gov.za/legislation/legprocess.htm  

https://pmg.org.za/bills/
http://www.justice.gov.za/legislation/legprocess.htm
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Once a legislative instrument has been formally introduced to Parliament, by the Executive Authority 

after being approved by Cabinet, it will be referred to the relevant parliamentary committee. As aptly 

pointed out by Creelan and Moulton, “in most modern legislatures, committees are the locus of most 

legislative activity”
2
.   

Bills are classified into four categories: Section 75 (those not affecting the provinces), Section 76 

(those affecting the provinces), Section 74 (aims to effect constitutional change) and Section 77 

(Money Bills). This process is called “tagging” and will determine the procedures the Bill must follow to 

become law.  

Once a Bill is referred to the relevant parliamentary committee for processing, the first step is usually 

an initial briefing by the Minister, or his or her department, on the purpose of the proposed law. In line 

with constitutional requirements, the committee will then issue a call for comment to solicit the written 

views and opinions of the public on the Bill. The Committee would invite those who submitted written 

comment to make representations orally before Members. This process is crucial to the public 

participatory obligation of the national legislature. The committee, taking these public views into 

consideration, consults with the pertinent department, deliberates, makes amendments if necessary 

and finalises the Bill before it is sent to the House for debate and voting. 

Committees are empowered to draft their own legislation (Committee Bills). Similarly, individual 

Members can introduce legislative proposals (Private Members Bills). Notwithstanding this, 

Committee and Private Members Bills are not common. As Murray and Nijzink pointed out, 

“Committees have, generally, been reactive, mainly responding to Executive or departmental 

initiatives”
3
. This view remains true even though Parliament has built its capacity to initiate and 

develop legislation in recent years. It is the seventh year since the Constitutional Court confirmed the 

right of individual MPs to introduce legislation and in all this time only one Private Members Bill (PMB) 

has been passed by the National Assembly, in 2017
4
. This is perhaps an indicator of why only a 

handful has been introduced. Most of them are introduced by opposition lawmakers and they all face 

a similar hurdle: trying to convince a government that it has to implement a law that it did not decide to 

introduce. 

 

 

 

 

 

                                                      
2
 Creelan, Jeremy, M and Moulton, Laura M. 2004. The New York State Legislative Process: An Evaluation and Blueprint for 

Reform. Accessed: 20 July 2017, From: https://www.brennancenter.org/sites/default/files/legacy/d/albanyreform_finalreport.pdf 
Page vii  
3
 Murray & Nijzink, 2002, page 78 

4
 Labour Laws Amendment Bill https://pmg.org.za/bill/615/  

https://pmg.org.za/page/Public%20Participation
https://pmg.org.za/page/Public%20Participation
https://pmg.org.za/page/Public%20Participation
https://www.brennancenter.org/sites/default/files/legacy/d/albanyreform_finalreport.pdf
https://pmg.org.za/bill/615/
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FIGURE 1: NUMBER OF COMMITTEE BILLS; PRIVATE MEMBERS‟ BILLS; EXECUTIVE BILLS 

INTRODUCED 

YEAR COMMITTEE BILLS PRIVATE MEMBERS 
BILLS 

EXECUTIVE BILLS 

2017 1 3 33 

2016 1 1 22 

2015 1 5 39 

2014 2 2 17 

2013 6 8 50 

2012 4 1 40 

2011 0 0 26 

2010 1 0 40 

2009 1 0 14 

2008 4 0 78 

2007 0 0 51 

2006 0 0 35 

 

It is necessary to touch on the role of the National Council of Provinces (NCOP) in the legislative 

process of the national Parliament. Murray et al outline that it is critical that provinces take advantage 

of the NCOP when scrutinising Section 76 Bills to ensure the legislation is fitting for provincial 

capacity
5
. Unlike the National Assembly, the NCOP is bound by timeframes when considering and 

passing legislation. There is a four-week cycle in place for section 75 bills and a six-week cycle for 

section 76 legislation
6
.  Section 76 Bills speak directly to provincial competences – the cycle involves 

the Select Committees meeting with the relevant departments for briefings and permanent delegates 

in the NCOP briefing their provinces on the legislation. Provinces are empowered to propose 

amendments to the Bill and will provide the permanent delegate with a negotiating mandate to 

indicate whether that province accepts or rejects the Bill and whatever changes it may propose. 

Included in the cycle is the Select Committee considering amendments proposed by the nine 

provinces. In the final week of the cycle, the NCOP Committee will consider the final mandate – five 

out of nine provinces are needed to support a Bill (with or without proposed amendments) for it to be 

adopted.  

  

 

 

                                                      
5
 Murray, Christina, Bezruki, Don, Ferrell, Lisa & Hughes, Julie. 2000. Speeding Transformation: NCOP’s Role in the Oversight 

Process. Cape Town: National Democratic Institute. Page 9 
6
 Explanatory notes on introduction of Bills. 2018. Parliamentary Programme Second Term. 

https://www.parliament.gov.za/storage/app/media/Links/2018/March%202018/28%20March%202018/NCOP%202018%20-
%20%202nd%20Term%20Programme%20-%2028%20March%202018.pdf  

https://www.parliament.gov.za/storage/app/media/Links/2018/March%202018/28%20March%202018/NCOP%202018%20-%20%202nd%20Term%20Programme%20-%2028%20March%202018.pdf
https://www.parliament.gov.za/storage/app/media/Links/2018/March%202018/28%20March%202018/NCOP%202018%20-%20%202nd%20Term%20Programme%20-%2028%20March%202018.pdf
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GLOBAL BENCHMARKING COMPARISON  

Before looking at what our data shows us about the South African Parliament, it is useful to look at 

international practices to put matters into perspective and to allow for practical comparison. Looking at 

global case studies allows us to look at lessons on how other legislatures conduct legislative 

business. An important caveat when conducting global comparison, as pointed out by Arter, is that 

legislatures operate in different environments in terms of regime history, constitutional arrangements, 

internal procedure etc. In this way each legislature “has its own individuality and distinctive legislative 

culture”
7
. It should be noted that the time periods discussed below are in calendar days.  

Voermans et al look at the Dutch legislative process and remark that it is often seen to be moving at a 

slow pace and is longwinded. However, the authors find, through studying the efficacy of a number of 

legislative procedures worldwide in terms of pace and duration, phases and actors, transparency and 

role of ICT, that the average piece of legislation moves through the Dutch legislature within the space 

of two years. They also show there are Bills that can be processed within months
8
.  

In the UK Parliament, it is found the standard Bill takes an average of two years to be processed
9
. 

Also in the UK, on average, 45 Acts are adopted per year. Voermans et al find that, compared to 

other countries, this is a conservative output. While this is the average between 1992 and 2004, 

looking at the numbers more closely, the number of bills being passed is decreasing. Interestingly 

while this number has dropped, the length of the bills passed has increased. It is widely assumed that 

if the UK legislature is passing a smaller number of bills per year, this should give it more time to more 

effectively process and dissect the legislation
10

. It is also pointed out that the decrease in legislation 

adopted by the House of Commons is as an effect of a smaller number of proposed Bills being 

introduced by government
11

. 

The UK Parliament works on a unique system where a four-year parliamentary term is divided into 

four sessions – legislation is then dealt with in one session
12

. Furthermore, the legislative 

programming works on a bidding system where a government ministry bids for a slot in the 

programme to table its Bill before Parliament
13

.  

Another interesting UK practice is the putting together of “bill teams” to assist Committees in 

processing legislation introduced. These teams are made up of a bill manager and skilled staff to 

                                                      
7
 Arter, David. 2007. “Comparing the Legislative Performance of Legislatures”. Journal of Legislative Studies. Accessed: 19 

July 2017, From: https://www.tandfonline.com/doi/abs/10.1080/13572330600875423  Page 247  
8
 Voermans et al, 2012, page 83 

9
 Voermans et al, 2012, page 87 

10
 Ibid  

11
 The Legislative Process. 2006. House of Commons. Select Committee on Modernisation of the House of Commons. First 

Report of Session 2005-06. Accessed: 21 July 2017, From: 
https://publications.parliament.uk/pa/cm200506/cmselect/cmmodern/1097/109702.htm Page 8 
12

 Voermans et al, 2012, page 53 
13

 Voermans et al, 2012, page 55 

https://publications.parliament.uk/pa/cm200506/cmselect/cmmodern/1097/109702.htm
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ensure progress is closely supervised against expected outcomes, to coordinate work on the bill and 

keep all those involved updated, such as Ministers and other parliamentary staff
14

.  

In Finland, a Bill usually takes two to three years to make its way through the legislative process
15

. 

This is also the case for Switzerland
16

. In Georgia, between 2012 and 2014, 638 pieces of legislation 

were passed by the Georgian Parliament
17

 (although 97% were amendments to existing laws. 

Frequent and recurring amendments to legislation are often an indicator for weaknesses in the texts 

and formation of the legislation)
18

.  

There are legislatures that apply timeframes to the processing of bills to ensure cumbersome 

procedures are avoided. One such example is Slovenia, which Voermans et al describe as a “well-

oiled law factory” – this description is apt because the country can pass a bill within months
19

 - on 

average two to three months, the case study found
20

.  The speedy pace is as a result of austere time 

limits set out in the annual programme of the legislature and meticulous planning of sessions dealing 

with the bill in committees and plenary
21

.  

In Finland, the national legislative body makes use of a system for flagging legislation according to the 

level of priority and urgency that should be afforded – these categories are high, medium and low 

prioritisation and the bill is afforded the status each year when the annual legislative programme is 

developed
22

. Such a system significantly improves the efficiency of processing of bills by ensuring that 

programmes and time allocated to the bill is matched by the level of priority of the bill. This system 

also assists with time management in Finland when processing legislation (i.e. by ensuring high 

priority bills are dealt with more urgently) but does not limit the legislature as is evident in the average 

duration of two to three years for the legislature to adopt a bill
23

.  

Australia makes use of a similar system as Finland by categorising the level of priority of each bill, in 

the legislative programme, according to: 

Category T: time-critical bills for introduction and passing during one sitting 
Category A: bills assessed as having high priority for introduction in sitting period  
Category B: bills assessed as having medium priority for introduction in the sitting period  
Category C: bills assessed as having lower priority for introduction in sitting period

24
 

 

                                                      
14

 Voermans et al, 2012, page 57 
15

 Voermans et al, 2012, page 87 and 76 
16

 Office for Democratic Institutions and Human Rights, 2014, . Assessment of the Legislative Process in Armenia. Accessed: 
20 July 2017, From: https://www.osce.org/odihr/126128?download=true Page 8 
17

 Office for Democratic Institutions and Human Rights. 2015.  Assessment of the Legislative Process in Georgia. Accessed: 20 
July 2017, From: https://www.osce.org/odihr/138761  Page 24  
18

 Assessment of the Legislative Process in Georgia, 2017, Page 24  
19

 Voermans et al, 2012, page 40  
20

 Voermans et al, 2012, page 76 
21

 Voermans et al, 2012, page 44 
22

 Voermans et al, 2012, page 77 
23

 Voermans et al, 2012, page 21 
24

 Legislation Handbook. Australian Government. Department of the Prime Minister and Cabinet. 2017. Accessed: 18 July 
2017, From:  https://www.pmc.gov.au/resource-centre/government/legislation-handbook Page 7 

https://www.osce.org/odihr/126128?download=true
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The difference between two systems is that in Australia it is government that will categorise the 

priority of the bill when it is drafted while in Finland the legislature determines the category.  

Interestingly our study did not come across much research looking at the precise amount of time 

committees took to work through legislation – instead most studies conceptualise time to process 

legislation as inclusive of the time period spent in committee along with the time the Bill was before 

the House. However a research paper on the time spent on parliamentary proceedings on each part 

of an Act in the UK, highlighted that the increased length of bills to come before the House of Lords, 

along with an increase in the number of clauses, means that, for thorough scrutiny, the time 

committees spent considering bills would have to increase. It was suggested that a bill of 300 clauses 

would need 30-45 days in committee. The paper went on to argue that this amount of time was 

“completely unrealistic”
25

.  Lord Norton also acknowledged the increase of longer bills (quantitative) 

and more complex bills (qualitative) arguing that this is a problem because resources in the UK 

Parliament have not increased commensurately
26

.   

Discussing the performance of the Indian Parliament, Malik and Kala take a closer look at the precise 

amount of time legislation was debated in the House. The authors look at the Bills passed by the 15
th
 

Indian Parliament (2004 – 2009) and found that a substantial percentage of legislation was passed 

without adequate debate in the House. In fact 36% of Bills were debated for less than 30 minutes and 

20 Bills were passed in less than five minutes
27

.  

A key aspect of the debate on legislation is the need to find the delicate balance between efficient 

processes and ensuring the quality of legislation is not compromised. The Centre for Policy Studies, a 

leading UK think tank, found that detailed consideration of a number of Bills was non-existent in the 

House of Lords (UK second House of Parliament) and that there was “often lengthy and significant 

parts of a bill that receive no detailed scrutiny at all at any point in its parliamentary passage”
28

. To 

mitigate this, the Centre recommended that Bills be accompanied with notes to the House of Lords on 

the number of hours spent in committee on each group of clauses, number of hours spent at other 

stages of the bill, number of amendments made, percentage of amendments given substantive 

consideration and a list of clauses where no substantive discussion took place in committee
29

. The 

House of Commons now does produce detailed information on the amount of time spent debating 

Bills in Committee at each stage of the passage of the Bill with a caveat that times provided may not 

always be accurate as there may be a margin of error of up to fifteen minutes
30

.  

In some of the global studies reviewed, it was remarked that many legislative instruments are 

unnecessary, redundant or its objectives are best placed in other instruments such as delegated 

                                                      
25

 Newson, Nicola. 2017. “Publishing Statistics on the Time Spent on Parliamentary Proceedings on Each Part of an Act QSD”. 
House of Lords In Focus. Accessed: 26 January 2018, From: 
https://www.legco.gov.hk/general/english/library/stay_informed_parliamentary_news/time_spent_on_each_act.pdf  
26

 Lord Norton. 2009. “Improving the law-making process”.  Lords of the Blog: Life and Work in the House of Lords.  Accessed: 
21 July 2017, From: http://lordsoftheblog.net/2009/03/29/improving-the-law-making-process/  
27

 Malik & Kala, 2014, page 2 
28

 Newson, 2017  
29

 Newson, 2017 
30

 Ibid  

https://www.legco.gov.hk/general/english/library/stay_informed_parliamentary_news/time_spent_on_each_act.pdf


9 
Parliamentary Monitoring Group  

legislation or regulations. Looking at the legislative process in Serbia, bills introduced to the national 

Parliament must include, inter alia, rationale which covers reasons for adoption of the bill, the problem 

the bill seeks to address and why the problem can only be solved through the legislative instrument
31

 

– this practice makes it clear why the bill is necessary thereby effectively solving the concern raised in 

the beginning of this paragraph.  

In Myanmar, of the 2015 bills adopted between 2011 and 2016, it took an average of 146 calendar 

days - less than half a year - for the Assembly of the Union (Myanmar Parliament) to adopt a bill.  

Poring over global research on legislative processing shows us that overloading the legislature with 

bills leads to inefficiencies. This can be seen in the Republic of Armenia where the legislature simply 

cannot keep up with the 150 to 200 bills introduced by government per year
32

. The Armenian 

Department of Justice reports that the legislature should aim to process Bills in six to seven months, 

although this timeframe should be shortened as far as possible
33

. Much of this directive has to do with 

the dominating role government plays in passing legislation in Armenia – government first has to 

approve amendments suggested by the legislature
34

.  

In the US Congress, members of Congress introduced more than 6 600 bills and resolutions in 2013 

alone. However, only 55 laws were approved altogether – the lowest in modern history – due to a 

standoff between the Republican-controlled House and Democratic-dominated Senate
35

.  

Low adoption rates, particularly in the USA, was highlighted in a paper by Matthew Hutson – the 

author affirms that thousands of legislative instruments are introduced to Congress throughout the 

year but only 4% of these bills are passed
36

.  The article goes on to outline the rise of Artificial 

Intelligence (AI) algorithms in predicting the chance that a bill will become a law.  The algorithms work 

with a series of variables including who introduced the bill, the month it was introduced and 

language
37

. This could point to technological processes legislatures will have to become part of in 

future.   

In the New York state legislature, between 1997 and 2001, 308 bills were adopted with the average 

number of days between the introduction and passing of the bill being 10 in the Assembly and 35 

days in the Senate
38

. Of the 308 bills, 124 (40%) were passed in five or fewer days by the Assembly. 

In the Senate, 85 of the 308 Bills (28%) were also passed within five days or fewer
39

. The authors 

                                                      
31

 Office for Democratic Institutions and Human Rights, 2014, page 17 
32

 Office for Democratic Institutions and Human Rights, 2014. Accessed: 6 April 2018, from: 
http://gvptsites.umd.edu/calvo/aleman-calvo-in%20Odonell%20etal-lap-newvoices.pdf  page 8 
33

 Ibid 
34

 Office for Democratic Institutions and Human Rights, 2014, page 9 
35 McKinney, Sarah. 2014. The Future of Political Engagement is Here (And It‟s Called POPVOX). Accessed at: 
https://www.forbes.com/sites/sarahmckinney/2014/02/01/the-future-of-political-engagement-is-here-and-its-called-
popvox/#3800369473fc  On: 17 July 2018 and Viser, Matt. 2013. This Congress going down as least productive. Accessed at: 
https://www.bostonglobe.com/news/politics/2013/12/04/congress-course-make-history-least-
productive/kGAVEBskUeqCB0htOUG9GI/story.html On: 17 July 2018  
36

 Hutson, Matthew. 2017. “Artificial intelligence can predict which congressional bills will pass”. Science. Accessed: 19 July 
2017, From: http://www.sciencemag.org/news/2017/06/artificial-intelligence-can-predict-which-congressional-bills-will-pass  
37

 Ibid  
38

 Creelan & Moulton, 2004, page xii  
39

 Creelan & Moulton, 2004, page xii  

http://gvptsites.umd.edu/calvo/aleman-calvo-in%20Odonell%20etal-lap-newvoices.pdf
https://www.forbes.com/sites/sarahmckinney/2014/02/01/the-future-of-political-engagement-is-here-and-its-called-popvox/#3800369473fc
https://www.forbes.com/sites/sarahmckinney/2014/02/01/the-future-of-political-engagement-is-here-and-its-called-popvox/#3800369473fc
https://www.bostonglobe.com/news/politics/2013/12/04/congress-course-make-history-least-productive/kGAVEBskUeqCB0htOUG9GI/story.html
https://www.bostonglobe.com/news/politics/2013/12/04/congress-course-make-history-least-productive/kGAVEBskUeqCB0htOUG9GI/story.html
http://www.sciencemag.org/news/2017/06/artificial-intelligence-can-predict-which-congressional-bills-will-pass
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state that this is simply not enough time for the legislature to significantly consider the legislation 

before it
40

.  

Legislatures vary in the volume of legislation introduced to it in a given year. Creelan and Moulton 

point out that in 2002, the New York State Legislature saw 16 892 Bills introduced followed by Illinois 

(8 717) and Massachusetts (7 924)
41

.  The authors find that between 1997 and 2001, 45 420 Bills 

were introduced to the New York state Assembly. Many of these Bills are introduced by the legislators 

themselves and do not have the chance of being considered or debated
42

. Creelan and Moulton state 

that “for the most part, members of the public and even outside advocates of specific bills do not 

perceive the introduction of a bill as an empty gesture, even if, statistically, it almost always is”
43

. For 

interest, the volume of legislation introduced in other US state legislatures in 2002 are: California 

(5 162), New Jersey (5 004), Pennsylvania (4 356), Michigan (1 112), Wisconsin (497) and Ohio 

(324)
44

.   

While the numbers highlighted above are voluminous, it is not surprising that the actual number, or 

percentage, of Bills passed is not commensurate to the large number introduced. Between 1997 and 

2001 in the New York state legislature, an average of 2.29% of Bills introduced are passed in the 

Assembly. The percentage is slightly higher in the Senate where 7.91% of Bills introduced are 

passed
45

. This is similarly seen in other state legislatures where the volume introduced is high but the 

adoption rate is low e.g. Illinois (8.6% of Bills passed), New Jersey (4.1%) and Pennsylvania (8.1%). 

The anomaly here is the California state legislature which achieved an impressive adoption rate of 

41% for the 5 162 introduced Bills
46

. Bowen says a simple solution to the problem of a large numbers 

of introduced bills unlikely to be adopted clogging the legislative process is for committees to decide 

which bills will be considered. In Idaho, legislators are required to present bill concepts to the 

committee before formally drafting them
47

.  

During the 15
th
 Indian Parliament (2009 – 2014), 328 Bills were introduced but 179 were passed so 

the legislature was able to process just more than half of its legislative workload. This was 

substantially lower than the two previous Parliaments where 297 and 248 Bills were adopted 

respectively
48

. 

                                                      
40

 Creelan & Moulton, 2004, page 5 and 36 
41

 Creelan & Moulton, 2004, page  xiii 
42

 Creelan & Moulton, 2004, pages 36 and 37  
43

 Creelan & Moulton, 2004, page 38 
44

 Ibid  
45

 Creelan & Moulton, 2004, page 37 
46

 Creelan & Moulton, 2004, page 38 
47 Bowen, Stephen. 2010. “A more efficient Legislature”. Bangor Daily News. Accessed: 25 July 2018, From: 
https://bangordailynews.com/2010/11/22/opinion/a-more-efficient-legislature/   
48

 Malik, Kusum & Kala, Mandira. 2014. “Vital Stats. Performance of Parliament during the 15
th
 Lok Sabha”. PRS Legislative 

Research. Accessed: 14 July 2017, From: http://www.prsindia.org/parliamenttrack/vital-stats/performance-of-parliament-during-
the-15th-lok-sabha-3146/  Page 1 

https://bangordailynews.com/2010/11/22/opinion/a-more-efficient-legislature/
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In a 2012 paper on African legislatures
49

, a comparative overview was provided of the average 

number of bills introduced per year (over five years) and average number of bills passed per year 

(over five years) of eight African legislatures. The data was sourced from the African Legislatures 

Project. 

 
AVERAGE NUMBER OF BILLS 

INTRODUCED PER YEAR  
(over 5 years) 

AVERAGE NUMBER OF BILLS 
PASSED PER YEAR  

(over 5 years) 

Benin 21 19 

Ghana 30 24 

Kenya 27 13 

Namibia 18 18 

Nigeria 46 31 

Tanzania 18 18 

Uganda 21 14 

Zimbabwe 13 10 

 

The 2012 paper on African legislatures notes that many African legislatures are still developing and 

bills introduced by the Executive are no longer “rubber stamped”  but increasingly scrutinised and 

often amended before being passed into law
50

.  

Data from the Argentine Congress shows that bills can be introduced by various political actors such 

as the President, Senators and Deputies. About 51% of bills proposed by the President become law. 

In contrast, approval rates are lower for individual legislators – about 5% of this legislation is adopted. 

Individual legislators however initiated ten times as many bills as the President
51

. Between 1983 and 

2001, data for the Argentine Congress shows 1835 bills were introduced by the Executive and 941 

passed. However, 26 116 bills were introduced by legislators in both Houses but only 1 212 were 

passed
52

. The paper points to evidence that the relationship between the Executive and Congress is 

not symmetrical in Argentina as Congress has fewer financial resources and bureaucratic expertise 

than its Executive counterpart
53

.  

Another academic paper looked at the Mozambican legislature where bills were tracked over a 15-

year period (1995 – 2009). In this time, 285 bills were referred to a parliamentary committee out of a 

                                                      
49

 “Do Parliaments Matter? African legislatures and the Advance of Democracy”. Perspectives Political Analysis and 
Commentary from Africa #2.12. 2012. Heinrich Boll Stiftung. Accessed: 27 June 2018, From: 
https://www.boell.de/en/content/do-parliaments-matter-african-legislatures-and-advance-democracy  
50

 Mattes, Robert, Barkan, Joel.  D, Mozaffar, Shaheen. 2012. African Legislatures: A Glass Half Full? “Do Parliaments Matter? 
African legislatures and the Advance of Democracy”. Perspectives Political Analysis and Commentary from Africa. Page 10  
51

 Aleman, E & Calvo, E. 2005. Analyzing Legislative Success in Latin America: The Case of Democratic Argentina. Page 19  
52

 Aleman & Calvo, 2005, page 20  
53 Aleman & Calvo, 2005, page 31 

https://www.boell.de/en/content/do-parliaments-matter-african-legislatures-and-advance-democracy
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total of 308 bills introduced (93%)
54

. Of these bills, 66% were reported as favourable for adoption in 

the plenary. Bills that were not reported (13%) tend to be those initiated by the opposition, which 

rarely find support from the majority party
55

. The remaining 21% are bills that a committee had no 

power over their fate due to not being referred to the committee, or the bill being withdrawn by the 

proponent or it was not enrolled onto the agenda for some other reason
56

.  

The overriding sentiment expressed in the literature reviewed for this study reveals that passing 

legislation in a short amount of time does not necessarily lead to efficiency – emphasis is placed on 

the quality of legislation passed as opposed to rushing the passage of a bill.  

 

SOUTH AFRICAN PARLIAMENT: WHAT THE DATA SHOWS 

FIGURE 2: LEGISLATION ACTIVITY & EFFICIENCY  

YEAR NO. OF BILLS 
INTRODUCED  
THAT YEAR 

NO. OF BILLS 
ADOPTED THAT 
WERE 
INTRODUCED IN 
THAT YEAR 

NO. OF BILLS 
ADOPTED 
FROM 
PREVIOUS 
YEARS 

TOTAL 
NUMBER 
OF BILLS 
ADOPTED 

EFFICIENCY  
PERCENTAGE 

2017 37 10 6 16 43% 

2016** 24 11 6 17 71% 

2015 45 20 5 25 55% 

2014* 21 12 30 42 200% 

2013 64 26 23 49 76% 

2012 45 19 6 25 55% 

2011** 26 13 14 27 104% 

2010 41 23 3 26 63% 

2009* 15 10 14 24 160% 

2008 82 56 21 77 94% 

2007 51 31 13 44 86% 

2006** 35 22 6 28 80% 

*National & Provincial Election / **Municipal Election  

To recap, our project takes a look at all Bills to have come before the South African Parliament from 

January 2006 until December 2017. In the dataset, 486 Bills were introduced over this 12 year period. 

391
57

 of these Bills were adopted, 13 lapsed, 5 were rejected, 32 were withdrawn and 45 Bills were 

still under consideration at the time of writing. For the period under review, the efficiency percentage 

                                                      
54

 Shenga, C. 2014. The Mozambique Legislature in Comparative Perspective: Legislative Development, Performance and 
Legitimacy. Thesis Presented for the Degree of Doctor of Philosophy. University of Cape Town. Accessed: 6 April 2018, From: 
https://open.uct.ac.za/bitstream/handle/11427/13003/thesis_hum_2014_shenga_c.pdf?sequence=1  page 79 & 80 
55 Shenga, 2014, page 81 
56 Shenga, 2014, page 82 
57

 400 Bills were adopted in total between 2007 and 2017. 9 of these Bills were introduced prior to 2006. 400-9= 391 Bills 
adopted  

https://open.uct.ac.za/bitstream/handle/11427/13003/thesis_hum_2014_shenga_c.pdf?sequence=1
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was 80% i.e. 80% of all Bills introduced were successfully adopted by Parliament. This is calculated 

by dividing the number of bills introduced by the number of bills adopted during the 12 years.  

Over this period, on average, 44 bills were introduced and 35 bills were adopted per year. This 

reflects high performance. However, this is averaged over a decade. What do the individual years 

show?  

In the Legislation Activity & Efficiency table we see there are years when more bills are introduced 

than others. Pre-election years have a higher volume as the ruling party puts pressure on the 

administration to legislate and implement all the policies it had promised to the electorate in its 

election manifesto five years previously.  

What is clear is that fewer bills are introduced during election years. This is due to a significant chunk 

of the year being lost to campaigning, elections, swearing-in and orientation of new MPs. 

Departments will be instructed – as far as possible – to hold off introducing bills during election years 

as the chances of them being considered are slim. This is not matched by the number of bills adopted 

during an election year as there is usually a mad rush to pass all existing bills ahead of a national 

election. This is apparent during 2009 and 2014 – Parliament‟s work efficiency spikes during these 

years as the legislature adopts more bills than are introduced.  

Creelan and Moulton say that an efficient legislature does not have unduly high ratios of bills 

introduced to bills adopted
58

. In SA we see that throughout the years under review, Parliament 

maintains a >55% work efficiency, except for 2017. We hope that 2017 is merely an outlier and not 

indicative of a pattern to follow.  

What remains vital for a legislature is that the number of bills introduced is commensurate to the 

capacity of the legislature to process that legislation. Part of the efficiency of a legislature involves 

using resources effectively
59

. The SA legislature is seen to be using its resources effectively as 

resources are not misallocated on a large number of Bills that are eventually not adopted.  

 

 

 

 

 

 

 

                                                      
58 Creelan and Moulton, 2004, page 3  
59 Creelan and Moulton, 2004, page 38 
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FIGURE 3: INTRODUCTION VS. ADOPTION 2006-2017 

 

 

FIGURE 4: PARLIAMENTARY DAYS BETWEEN INTRODUCTION AND ADOPTION 2006-2017 
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Figure 4 tabulates adopted bills according to the number of parliamentary days between introduction 

and adoption.  

Interesting data has come out of our study on the number of days the SA Parliament takes to adopt 

legislation. The compilation of the Bills database is calculated according to parliamentary days. This 

excludes weekends, public holidays, constituency days and recess periods. The figure is calculated 

from the date the bill was introduced into Parliament to the date the bill was passed by both Houses of 

Parliament.  

Our data reveals that on average it takes Parliament 73 parliamentary days to adopt a Bill. In calendar 

days, it is an average of 201 days or 55% of a year.  

The Bills Office of the South African Parliament says that the legislature works on the “rule of thumb 

that if Ministers introduce Bills before 31 May, those Bills will be processed in that year, all things 

being equal. It‟s just that not all things are equal”
60

.  

While no two Bills are the same and it is somewhat problematic to draw direct lines of comparison, we 

found that during the earlier years of our study, the parliamentary days between introduction and 

adoption of a Bill were fewer than later years. This is particularly so during 2008. This is especially 

interesting given that the efficiency percentage for these early years was relatively high. The main 

concern with a short amount of time between introduction and adoption of a bill is the chance that the 

bill was not meaningfully considered. While the bill could have been well consulted/considered before 

being formally introduced, or an earlier version may have been adopted, this “cannot fully substitute 

for the careful consideration that a bill should itself receive prior to final passage”
61

.  

Comparing the number of calendar days to the global figures discussed earlier in the study, shows 

that SA fares slightly better than most countries in the comparative section of this study although we 

do present widely differing lengths of time. One must be mindful that the legislative load varies 

amongst countries so comparison of the length of time must take such variables into account.  

LEGISLATIVE WORKLOAD PER COMMITTEE:  

What has proven interesting during this study is looking at the legislative workload per Committee 

(see Appendix 1). What is evident is that each Committee has a different workload – some 

committees are frequently processing bills while other committees have had no legislation on their 

programme at all.  

Over the period under review, committees which have processed little to no legislation include Basic 

Education, Energy, Economic Development, International Relations, Public Enterprises, Sports and 

Recreation and Tourism. Reasons for this would be peculiar to the specific portfolio.   

                                                      
60

 Interview 1. Parliament of RSA. 5 October 2017  
61 Creelan and Moulton, 2004, page 5 
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Such committees stand in stark contrast to committees such the Standing Committee on Finance 

which has an extensive workload year on year and is often tasked with working on two or more pieces 

of legislation simultaneously. Similarly the Justice and Trade and Industry Portfolio Committees have 

heavy legislative workloads. Looking at numbers, over the Fourth and Fifth Parliament thus far, 

Finance and Justice have processed more than 40 Bills each.  

The question emphasised here is that committees have differing legislative workloads but do they 

have the requisite support staff and resources to match their particular load?  

FIGURE 5: INTRODUCTION/ADOPTION PER MONTH OF THE YEAR  

 

The table above highlights the months of the year when most legislation is introduced and adopted. 

Interestingly, most bills are introduced into Parliament in October. Despite the deadline for tabling of 

bills being the end of May, this does not appear to have an impact on Executive deadline 

performance.  

Taking note of the high percentage of bills adopted in November – it has been stated,
62

 especially in 

meetings of the National Assembly Programming Committee (NAPC), that Parliament leaves too 

much of its legislative work until the end of the year. Parliament rises for the year in the first weeks of 

December so the data confirms the complaint of ramming through the adoption of bills at the end of 

the year. This is not unique to the South African Parliament – in the UK, a large proportion of bills are 

passed right at the end of the session. In one particular session, 13 of 24 bills were passed on the last 

sitting day of Parliament
63

. Creelan and Moulton find that the end-of-session legislative cram is a 

pervasive problem across legislatures in the States – out of 82 responders to a 2001 survey by the 

                                                      
62

 Steenhuisen, John. 2016. “Parliament needs reform it is to once again work for the people”. Accessed: 9 March 2018, From: 
https://www.da.org.za/2016/08/parliament-needs-reform-work-people/      
63

 Byrne, Gemma. 2017. “Legislation rushed through with little scrutiny”. Institute for Government. Accessed: 26 July 2018, 
From: https://www.instituteforgovernment.org.uk/blog/legislation-rushed-through-little-scrutiny  
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National Conference of State Legislatures, 58 chambers reported end of session logjams are 

unavoidable
64

. The authors further found that in the New York state legislature, from 1997 to 2001, 

one of every four major laws was passed in the last three days of a session
65

. Allowing sufficient time 

for the scrutiny of a bill is a key element in the process of making a better law
66

.  

 

FIGURE 6: NUMBER OF PARLIAMENTARY DAYS & EFFICIENCY 

YEAR PARLIAMENTARY 
DAYS THAT YEAR  

BILLS 
INTRODUCED 

BILLS 
ADOPTED 

EFFICIENCY  
PERCENTAGE  

EFFICIENCY 
INDEX 
 

2017 136 37 16 43% 115 

2016** 116 24 17 70% 220 

2015 145 45 25 55% 138 

2014* 103 21 42 200% 708 

2013 123 64 49 76% 225 

2012 139 45 25 55% 145 

2011** 143 26 27 103% 263 

2010 120 41 26 63% 192 

2009* 106 15 24 160% 551 

2008 135 82 77 93% 252 

2007 124 51 44 86% 253 

2006** 106 35 28 80% 276  

*National & Provincial Election / **Municipal Election  

In Figure 6, the time variable has been factored into the equation to produce an Efficiency Index.  We 

see a definite decrease in the number of parliamentary working days during the five election years 

(with the exception of the 2011 local government election). However, as noted earlier, Parliament‟s 

work efficiency peaks during election years as the legislature adopts more bills than are introduced.  

In the non-election years, one fails to see a clear positive correlation between the number of working 

days and output as one would have expected i.e. theory: high number of parliamentary days should 

equal high legislative output.  

Taking 2017 as an example, output is at its lowest yet the number of working days is the third highest. 

This is compared to other years with far fewer parliamentary days but with output much higher. This 

brings into question if the legislature is always using its time optimally. This perhaps is an area in 

which legislative planning could be greatly improved.  

                                                      
64

 Creelan & Moulton. 2004. Page 34 
65

 Ibid 
66

 Fox, Ruth & Korris, Matt. 2010. Making Better Law: Reform of the Legislative process from policy to Act. Hansard Society for 
Parliamentary Government. Page 127  
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If we sort these twelve years according to their Efficiency Index, an interesting pattern emerges. In 

Figure 7, at the top of the Efficiency Index are inevitably the election years. However, the five election 

years have one stark exception. The high-performance election years – shown in grey highlight – 

reveal one outlier: 2016. 

Of the non-election years, the worst performer is 2017.  

It is remarkable that the worst year in each subset (election and non-election years) is 2016 and 2017. 

One inference that could be drawn is that the political turmoil over the past two years has had a 

significant impact on lawmaking efficiency. 

 

FIGURE 7:  EFFICIENCY INDEX  

 
TIME 
TAKEN 

INTRODUCED ADOPTED 
EFFICIENCY 
PERCENTAGE  

EFFICIENCY 
INDEX 

2014* 103 21 42 200% 708 

2009* 106 15 24 160% 551 

2006** 106 35 28 80% 276 

2011** 143 26 27 103% 263 

2007 124 51 44 86% 253 

2008 135 82 77 93% 252 

2013 123 64 49 76% 225 

2016** 116 24 17 70% 221 

2010 120 41 26 63% 192 

2012 139 45 25 55% 145 

2015 145 45 25 55% 138 

2017 136 37 16 43% 115 

*National & Provincial Election / **Municipal Election  
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FIGURE 8: BILL TYPES  

 

 

The table above provides a comparison of the processing of the different constitutional categories of 

Bills classified, or to use South African legislative jargon, tagged as:  

 
-section 74: Bills amending the Constitution 
-section 74: Ordinary Bills that do not affect the provinces 
-section 76: Ordinary Bills that affect the provinces  
-section 77: Money Bills  
 

Very few section 74 Bills (1.4%) come before the National Assembly. Most Bills dealt with by 

Parliament are section 75 (57%) followed by section 76 (24%) and section 77 (13%) bills.  

There is a 100% adoption rate for section 77 Bills - this is to be expected because Money Bills deal 

with appropriating public funds, taxes, levies, duties so it is vital for these bills to be passed and their 

provisions put into effect. The data also reveals it takes a mere 25 parliamentary days on average for 

Parliament to pass a section 77 Money Bill. While this bodes well for efficiency and ensuring the 

country‟s appropriation and division of funds is not delayed, it does raise questions about the extent to 

which these bills are being thoroughly scrutinised. It is prudent at this point to raise the Money Bills 

Amendment Procedure and Related Matters Act – Sean Muller explains the Act encompasses 

Parliament‟s oversight of the national budget but one of the main concerns is the timeframes provided 
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for oversight. “Public finances issues can be complex and Parliament must facilitate public comment 

and engagement. But the Act allows little time for this”
67

.  

While Parliament needs to pass the Fiscal Framework within 16 days of the Budget being introduced 

to Parliament (primarily because the tax year and financial year begin on 1 March and 1 April 

respectively), Parliament does have 35 days to adopt the other elements of the budget i.e. the 

associated budgetary legislation. This was pointed out by the Chairpersons of the Standing and 

Select Committees on Finance in response to the concerns of the short amount of time in which the 

public have to prepare submissions for the fiscal framework
68

. It also leaves little time for MPs to 

propose amendments to the national budget – something which has yet to be achieved. One of the 

aims of the Money Bills Amendment Bill is to give greater flexibility in the process to allow for public 

participation
69

.  

The Bills Type table shows it takes more time, albeit only three working days difference, for 

Parliament to adopt a section 75 bill than a section 76 bill. This is disconcerting as section 76 bills are 

those affecting the provinces so the bill should, theoretically, be facing more rigorous scrutiny as it is 

considered by both Houses of Parliament and provincial legislatures. With section 75 bills, the NCOP 

and its relevant Select Committee, would consider the bill referred to it and decide whether to pass or 

reject the bill as amended by the National Assembly. With section 76 bills however, the NCOP 

process is clear that there must be opportunity for another round of public comment in the provincial 

legislatures. From those hearings, proposed amendments can be put forward by the provincial 

legislatures
70

 which have to be negotiated on in the NCOP Committee. One would think that this 

would take a Section 76 bill much longer to process. However, the NCOP is subject to a highly 

regimented schedule in passing Section 76 bills. This is not ideal but it is said these limits are 

necessary for pragmatic reasons especially for financial bills
71

.  

It is worth pointing out that the NCOP has come under fire in the past for failing to adequately consult 

on some legislation. This was evident in the case of the Restitution of Land Rights Amendment Bill 

where in 2016 the Constitutional Court stated that public participation is key for democratic law-

making. The Court found that public participation was lacking in the NCOP processes for this bill and 

as a result the Act was struck down
72

. Other Bbills to come under the spotlight and slated for being 

rushed through the NCOP without sufficient public consultation included the Private Security Industry 

Regulation Amendment Bill, Performing Animals Protection Bill, Expropriation Bill and the Mineral and 

                                                      
67

 Muller, Sean. 2017. “Explainer: why amendments to South Africa‟s „Money Bills Act‟ matter”. Mail & Guardian. Accessed: 
23February 2018, From: https://mg.co.za/article/2017-07-24-explainer-why-amendments-to-sas-money-bills-act-matter  
68

 “Chairpersons of Standing and Select Committees on Finance Comment on Concerns about Fiscal Framework Public 
Hearings and VAT Increases”. Accessed: 27 February 2018, From: https://www.parliament.gov.za/press-
releases/chairpersons-standing-and-select-committees-finance-comment-concerns-about-fiscal-framework-public-hearings-
and-vat-increases  
69

 Muller, Sean, 2018  
70 Rules of the National Council of Provinces. 9th  Edition. 2008. Pages 59 & 60 
71

 Interview 4. Parliament of RSA. 8 May 2018.  
72

 Leon, Peter. 2016. “Implications for property rights as ConCourt strikes down Restitution Bill”. Politicsweb. Accessed: 
http://www.politicsweb.co.za/politics/implication-for-property-rights-as-concourt-strike, On: 23 February 2018  
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Petroleum Resources Development Amendment Bill
73

. As these are recent bills (introduced between 

2012 and 2015) and include both section 75 and 76 bills, it is an indictment on Parliament to have 

passed legislation found to have inadequate public participation. Since these highlighted bills cover 

substantive issues and have profound implications, one would expect the national legislature ensure it 

meets all required expectation. The Executive has the right to implement its legislative programme but 

Parliament has an obligation to ensure that the laws passed are of the highest quality, having been 

subject to appropriate levels of consultation, preparation and scrutiny
74

. To be fair, strong sentiments 

were expressed by House Chairperson of Committees, Cedric Frolick, who stated in 2017 that bills 

cannot be rammed through as Committees must do thorough work in processing them
75

.  

 

RECOMMENDATIONS  

 Finding: What came out strongly in the research for this study was the need for legislatures to 

prioritise legislative programmes.   

Recommendation: It is the responsibility of the NAPC to ensure the legislative workload is 

prioritised. It is also the priority of Chairpersons to ensure the legislation before their 

Committees is prioritised. Further, prioritising the legislative programme should not only be 

done at the beginning of the year – it is ideal that this be done quarterly to ensure plans are 

on track and to ensure that legislative programmes of Committees are regularly facing review 

and scrutiny. Report-back sessions in the NAPC are effective only if such reports face review 

and scrutiny so that programmes of the Committee are amended accordingly.  Prioritisation 

was also strongly raised by the High Level Panel on the Assessment of Key Legislation 

(2017) – the Panel says prioritisation would improve the efficiency of the legislative cycle
76

.  

 

 Finding: Establishing legislative priorities for the year require coordination between the 

Executive/Leader of Government Business (LOGB) and Parliament. It should be accepted 

that Parliament and government operate on different timetables – government requires quick 

decisions; Parliament requires time for deliberation and detailed scrutiny – the rhythm of their 

work is thus in conflict
77

.  

Recommendation: There is a need for constant review and evaluation of the relationship 

between the legislature and the LOGB to mitigate the above challenge. Such a relationship 

should involve cooperation, healthy tension and frequent reporting to facilitate the legislative 

process and manage expectations. Moreover, this relationship does not benefit when the 

overall view is of “us vs. them”.  

                                                      
73
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 Finding: Legislative workloads differ greatly between Committees - emphasis is on the role of 

the Committee Chairperson in planning and coordinating the Committee‟s legislative 

programme.  

Recommendation: It has been said the Chairperson of Committees and the programming 

committee direct committees in a tacit way
78

. This should be ramped up especially in cases 

where committees appear not be working on a Bill for an extended period of time. This would 

point to bottlenecks to be addressed and processes to be facilitated. This would go a long 

way in alleviating the end-of-year rush, which our data has confirmed. It is ideal for the 

Chairperson of Committees to deal decisively where problems have been identified. Strategic 

thinking and planning of the legislative programmes of committees is critical and this process 

is to be led by the Chairperson of Committees 

Recommendation: Committees can delegate some of their work to a subcommittee to sift 

through the technical and complex clauses. This is likely to assist in quickening the process. 

Any decision reached by a subcommittee must be ratified by the full committee. This has 

recently been put into effect by the Trade and Industry Portfolio Committee 

Recommendation: On a more qualitative level, Committees must ensure, with the oversight of 

the Chairperson of Committees, that legislative processes are adequately carried out 

especially public participation, even more so when significant pieces of legislation are before 

them  

 

 Finding: There is always opportunity for greater efficiency and optimal use of time.  

Recommendation: It has been suggested in the NAPC that soft deadlines be set for Bills – 

this should be done through joint planning of the House and the Committee. This soft 

deadline could be used as a point from which the Committee could work backwards in 

planning and preparing its timelines for processing a Bill. In the UK, the programming 

committee divides bills into various parts and allot each part such time as it considers 

appropriate
79

 

Recommendation: Another proposal to come out of the NAPC was to ensure time is used 

better by establishing Fridays as full working days for Committees – there is no doubt that this 

would greatly assist those Committees with particularly heavy legislative workloads. Another 

suggestion would be for Parliament to look at extending its sitting hours during summer by an 

hour or two – this could contribute to working through the legislative load more effectively.  

 

 Finding: There are impediments that committees face in the efficient processing of legislation. 

One was raised by an interviewee who said that Committees lack expert advice especially 

when dealing with technical and substantial Bills. Committees find themselves dealing with 

                                                      
78
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complex legislation where there are competing views amongst the department, stakeholders 

and other experts. Members themselves are most times not experts of the law before them 

Recommendation: One way Committees can address this is to have workshops with experts 

and/or appoint a technical panel of experts to give a better understanding of the proposed 

legislation 

 

 Finding: The role of parliamentary legal advice, according to an interviewee, is to advise the 

Committee on the constitutionality of the Bill – the legal advisers are themselves not sector 

experts
80

 

Recommendation: Perhaps this is an area for Parliament to look into – it would enrich and 

embolden the legislative function of the legislature if committees were provided with expert 

legal advice, only in cases where it is required and well motivated, to assist committees in 

processing highly technical bills. Another area requiring attention is the size of the 

parliamentary legal advice unit - despite improvements in recent years, the size of the unit 

remains small. It is not uncommon for one legal advisor to work on multiple bills at the same 

time while supporting a committee – this slows the process.  

 

In mitigation of the delays in processing, it has been highlighted that the development and passing of 

legislation is not mechanical. There are various factors which could lead to delays of the process. This 

includes court judgements, new priorities, emergencies, international events or the need for new 

legislation to clarify matters in existing legislation
81

. The point here is that the trajectory for the 

processing of legislation by committees is not always linear. There may be good reason for stagnation 

and in such a case, delays in processing a bill do not always translate to inefficiency or failure
82

.  This 

was emphasised in an interview with a parliamentary official who pointed out that not all things are 

equal when processing legislation – “one bill is 200 pages and highly technical, another is three pages 

but extremely controversial”
83

. Further, the legislature is an inherently political environment and at 

times political dynamics are palpably on display which influences the progress of a specific Bill
84

. 

Such dynamics are of course difficult to quantify but it must be kept in mind when discussing 

legislative performance.  

CONCLUSION  

An important caveat to bear in mind when discussing legislative performance and output is that the 

quality of legislation being churned out trumps the quantity sent for presidential assent. This was 

supported by an interviewee who stated that “ensuring the quality of legislation is where Parliament 

should make its impact felt”
85

. Legislatures are not merely lawmaking factories or assembly lines
86

. 
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O‟Neil aptly points out that quantitative data only talks to a portion of the narrative
87

 - naturally when 

exploring the subject of evaluating and measuring performance, numbers and figures are used to 

draw inferences and make arguments. However the qualitative narrative is equally as important to the 

concept of productivity – this is further heightened given the significance of the legislative function. 

O‟Neil points out that legislative achievement extends beyond fast processing and passing of bills – 

emphasis should rather be placed on ensuring the legislation adopted by the legislature fulfils its 

intention, embodies democratic values and advances the will of the people. These are elements 

which simply cannot be encapsulated in an empirical study
88

. 

The South African Parliament carries out other critical constitutional functions and the institution 

needs to balance these responsibilities carefully. In carrying out its legislative function, Parliament 

must ensure its constitutional obligations are met. This study has stated adopting legislation in a short 

amount of time does not necessarily lead to efficiency – emphasis is placed on ensuring the quality of 

legislation passed as opposed to rushing the passage of a Bill. Although it is easier to measure 

performance by quantitatively counting bills, performance in terms of the quality of legislation adopted 

is fundamental. And while the numbers and data we have presented in this study contribute to a 

delineation of the legislative process in Parliament, this is not the complete narrative – the 

significance and effect of the legislative function cannot be captured in numbers alone.  
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APPENDIX 1: LEGISLATIVE WORKLOAD PER PORTFOLIO COMMITTEE DURING THE FIFTH 

PARLIAMENT (2014 – 2017)  

PORTFOLIO 

COMMITTEE 

NO OF BILLS CONSIDERED 

 2014 2015 2016 2017 BILLS CONSIDERED  

Agriculture, Forestry 

& Fisheries   

1 3 3 3 ● Performing Animals 

Protection A/B 

● Plant Improvement Bill 

● Plant Breeders‟ Rights 

Bill 

● Liquor Products A/B 

● National Forests A/B 

● National Veld and 

Forest Fire A/B 

Arts and Culture  0 0 0 2 ● Copyright A/B 

● Performer‟s Protection 

A/B 

Basic Education 0 0 0 0  

Communications  0 0 2 1 ● Films and Publication 

A/B [B37-2015] 

● Broadcasting A/B [B39-

2015] 

Cooperative 

Governance & 

Traditional Affairs  

0 2 2 2 ● Disaster Management 

A/B [B10-2015] 

● Traditional and Khoi 

San Leadership Bill 

[B23-2015]  

● Traditional Leadership 

and Governance 

Framework A/B [B8-

2017]  

Defence & Military 

Veterans  

1 1 0 0 ● Defence A/B [B18-

2017]  

● Defence Laws Repeal 

and A/B [B7-2015]  

Economic 

Development  

0 0 0 0  

Energy  0 0 0 0  

Environmental 

Affairs  

1 0 0 1 ● Maritime Spatial 

Planning Bill [B9-2017]  

● National Environmental 

Management: 

Integrated Coastal 

Management A/B [B8-
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2013]  

Standing Committee 

on Finance 

7 9 7 6 ● Development Bank of 

Southern Africa A/B 

[B2-2014]  

● Taxation Laws A/B 

[B13-2014] 

● Tax Administration 

Laws A/B [B14-2014]  

● Rates and Monetary 

Amounts Bill [B12-

2014] 

● Auditing Profession A/B 

[B15-2014]  

● Banks A/B [B17-2014] 

● Financial and Fiscal 

Commission A/B [B1-

2015]  

● Division of Revenue Bill 

[B5-2015]  

● Rates and Monetary 

Amounts and 

Amendment of 

Revenue Laws Bills 

[B15-2015]  

● Taxation Laws A/B 

[B29-2015]  

● Tax Administration 

Laws [B30-2015]  

● Financial Intelligence 

Centre A/B [B33-2015]  

● Financial Sector 

Regulation Bill [B34-

2015]  

● Revenue Laws A/B [B4-

2016]  

● Taxation Laws A/B 

[B17-2016]  

● Tax Administration 

Laws A/B [B18-2016]  

● Insurance Bill [B1-2016]  

● Rates & Monetary 

Amounts Amendment 

of Revenue Laws 

(Administration) Bill 

[B20-2016]  

● Rates and Monetary 

mounts and 

Amendment of 

Revenue Laws Bill 

[B19-2016]  

● Tax Administration 
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Laws A/B [B27-2017]  

● Taxation Laws A/B 

[B28-2017] 

● Rates and Monetary 

Amounts and 

Amendment of 

Revenue Laws Bill 

[B26-2017]   

Health  2 2 1 3 ● Medicines & Related 

Substances A/B [B6-

2014] 

● Medical Innovation Bill 

[PMB1-2014]  

● National Health 

Laboratory Services 

A/B [B15-2017]  

● National Public Health 

Institute of SA Bill [B16-

2017]  

Higher Education 

and Training  

0 0 1 0 ● Higher Education 

Amendment Bill  [B36-

2015]  

Home Affairs  0 2 3 2 ● Refugees A/B [B12-

2016]  

● Immigration A/B [B5-

2016]  

● Border Management 

Authority Bill [B9-2016]  

● Local Government: 

Municipal Electoral A/B 

[[B22-2015] 

● Refugees A/B [B19-

2015]  

Human Settlements  0 0 0 0  

International 

Relations  

0 0 1 1 ● Foreign Service Bill 

[B35-2015]  

Justice & 

Correctional 

Services  

3 4 4 8 ● Legal Aid Bill [B8-2014]  

● Attorney‟s A/B [B9-

2014]  

● Criminal Law (Sexual 

Offences & Related 

Matters) A/B [B18-

2014]  

● Judicial Matters A/B 

[B2-2015]  

● Maintenance A/B [B16-

2014]  
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● Criminal Matters A/B 

[B20-2015]  

● Justice Administered 

Fund Bill [B26-2015]  

● Protected Disclosures 

A/B [B40-2015]  

● Courts of Law A/B [B8-

2016]  

● Judicial Maters A/B 

[B14-2016]  

● Traditional Courts Bill 

[B1-2017]  

● Implementation of 

Rome Statute of 

International Criminal 

Court Bill Repeal Bill 

[B23-2016]  

● Criminal Procedure A/B 

[B2-2017]  

● Legal Practice A/B 

[B11-2017]  

● Cybercrimes and 

Cybersecurity Bill [B6-

2017]  

● International Arbitration 

Bill [B10-2017]  

Labour  0 2 2 1 ● Labour Relations A/B 

[PMB1-2015]  

● Unemployment 

Insurance Fund A/B 

[B25-2015]  

● Labour Laws A/B [B29-

2017]  

Mineral Resources  0 1 0 1 ● Mineral and Petroleum 

Resources 

Development A/B [B15-

2013]  

Police  0 1 0 1 ● Protection of Critical 

Infrastructure Bill 

[PMB4-2015]  

● Critical Infrastructure 

Protection Bill [B22-

2017]  

Standing Committee 

on Public Accounts  

0 0 0 0  

Standing Committee 

on Appropriations  

2 8 5 4 ● Division of Revenue 
Amendment Bill [B11-
2014]  

● Adjustments 
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Appropriation Bill [B10-
2014]  

● Division of Revenue Bill 
[B2-2015] 

● Appropriation Bill [B6-
2015]  

● Eskom Special 
Appropriation Bill [B16-
2015] 

● Eskom Subordinated 
Loan Special 
Appropriation 
Amendment Bill [B17-
2015]  

● Division of Revenue 
Amendment Bill [B727-
2015]  

● Adjustments 
Appropriation Bill [B28-
2015]  

● New Development 
Bank Special 
Appropriation Bill [B32-
2015] 

● Finance Bill [B31-2015]  
● Division of Revenue Bill 

[B2-2016] 
● Appropriation Bill [B-

2016] 
● Finance Bill [B21-2016] 
● Division of Revenue 

Amendment Bill [B15-
2016] 

● Adjustments 
Appropriation Bill [B16-
2016] 

● Division of Revenue Bill 
[B4-2017] 

● Appropriation Bill [B5-
2017] 

● Division of Revenue 
Amendment Bill [B24-
2017] 

● Adjustments 
Appropriation Bill [B25-
2017]    

 

Public Enterprises       

Public Service & 

Administration  

0 1 1 1 ● Public Service 

Commission A/B [B21-

2015]  

Public Works  0 2 1 1 ● Agrement South Africa 

Bill [B3-2015]  

● Expropriation Bill [B4-

2015]  
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Rural Development 

& Land Reform  

0 1 1 3 ● Extension of Security 

Tenure A/B [B24-2015] 

● Communal Property 

Associations Bill [B12-

2017] 

● Restitution of Land 

Rights A/B [B19-2017]  

Science and 

Technology  

0 0 1 2 ● Protection, Promotion, 

Development and 

Management of 

Indigenous Knowledge 

Systems Bill [B6-2016]  

● National Research 

Foundation A/B [B23-

2017]  

Small Business 

Development  

0 0 0 1 ● Red Tape Impact 

Assessment Bill [B13-

2016]  

Social Development  0 3 3 0 ● Children‟s Amendment 

Bill [B13-2015]  

● Children‟s Second 

Amendment Bill [B14-

2015]  

● Children‟s Amendment 

Bill [PMB2-2015]  

Sports and 

Recreation  

0 0 0 0  

Telecommunications 

and Postal Services  

0 0 0 0  

Tourism 0 0 0 0  

Trade and Industry  0 2 2 3 ● Remote Gambling Bill 

[PMB3-2015]  

● Promotion and 

Protection of 

Investment Bill [B18-

2015]  

● Performers‟ Protection 

Bill [B24-2016]  

● Copyright A/B [B13-

2017]  

Transport  0 1 2 3 ● Road Accidents Benefit 

Scheme Bill [B17-2017]  

● National Land 

Transport A/B [B7-

2016] 

● Merchant Shipping A/B 
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[B12-2015]  

● Administrative 

Adjudication of Road 

Traffic Offences A/B 

[B38-2015]  

Water & Sanitation  0 0 0 0  

Women in the 

Presidency  

0 0 0 0  

 

LEGISLATIVE WORKLOAD PER PORTFOLIO COMMITTEE DURING THE FOURTH 

PARLIAMENT (2009 – 2014)  

PORTFOLIO 

COMMITTEE 

NO. OF BILLS CONSIDERED 

 2009 2010 2011 2012 2013 2014 BILLS CONSIDERED  

Agriculture, 

Forestry & 

Fisheries   

0 0 0 1 2 0 ● Veterinary and 

Para-Veterinary 

Professions A/B 

[B25-2012] 

● Marine Living 

Resources A/B 

[B30-2013] 

● Fertilizers and 

Feeds Bill [B41-

2012] 

Arts and Culture  0 0 1 1 1 1 ● South African 

Languages Bill 

[B23-2011] 

● South African 

Language 

Practitioner's 

Council Bill [B14-

2013] 

Basic Education 0 0 1 0 0 0 ● Basic Education 

Laws A/B [B36-

2010] 

Communications  2 2 1 0 4 1 ● South African 

Post Office Bill 

[B2-2010] 

● South African 

Post Bank Bill 

[B14-2009] 

● Electronic 

Communications 
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A/B [B17-2013] 

● ICASA A/B [B18-

2013] 

● SA Postbank 

Limited [B25-

2013] 

● SAPO SOC Ltd 

A/B [B24-2013] 

Cooperative 

Governance & 

Traditional 

Affairs  

3 1 1 0 1 1 ● Local 

Government: 

Municipal 

Property Rates 

A/B [B12-2009] 

● National House of 

Traditional 

Leaders Bill [B56-

2008] 

● Traditional 

Leadership and 

Governance 

Framework A/B 

[B57 -2008] 

● Local 

Government: 

Municipal 

Systems A/B 

[B22-2010] 

● Local 

Government: 

Property Rates 

A/B [B33-2013] 

Correctional 

Services  

0 1 1 0 0 0 ● Correctional 

Matters A/B [B41-

2010] 

Defence & 

Military Veterans  

0 1 3 1 0 1 ● Defence A/B 

[B11-2010] 

● Military Veterans 

Bill [B1-2011] 

● Military 

Ombudsman Bill 

[B9-2011] 

● Geneva 

Conventions Bill 

[B10-2011] 

● Defence A/B 

[PMB8-2013] 

Economic 

Development  

0 0 0 0 1 1 ● Infrastructure 

Development Bill 
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[B49-2013] 

Energy  0 0 0 1 1 0 ● Independent 

System and 

Market Operator 

Bill [B9-2012] 

Standing 

Committee on 

Finance 

2 2 3 5 10 3 ● Taxation Laws 

A/B [B10-2009] 

● Adjustments 

Appropriations 

Bill [B13-2009] 

● South African 

Reserve Bank 

A/Bl [B10-2010] 

● Taxation Laws 

A/B [B28-2010] 

● Tax 

Administration Bill 

[B11-2011] 

● Government 

Employees 

Pension Fund 

Law A/B [B15-

2011] 

● Taxation Laws 

Second A/B [B20-

2011] 

● Taxation Laws 

A/B [B19-2011] 

● Rates and 

Monetary 

Amounts and 

Amendment of 

Revenue Laws 

Bill [B10-2012] 

● Financial Markets 

Bill [B12-2012] 

● Credit Ratings 

Services Bill [B8-

2012] 

● Taxation Laws 

A/B [B34-2012] 

● Tax 

Administration 

A/B [B35-2012] 

● Financial 

Services Laws 

General A/B 

[B29-2012] 

● Rates and 

Monetary 

Amounts and 
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Amendment of 

Revenue Laws 

Bill [B12-2013] 

● Taxation Laws 

A/B [B39-2013] 

● Tax 

Administration 

Laws A/B [B40-

2013] 

● Employment Tax 

Incentive Bill 

[B46-2013] 

● Customs and 

Excise A/B [B44-

2013] 

● Customs Duty Bill 

[B43-2013] 

● Merchant 

Shipping 

(International Oil 

Pollution 

Compensation 

Fund) 

Contributions Bill 

[B41-2013] 

● Merchant 

Shipping 

(International Oil 

Pollution 

Compensation 

Fund) 

Administration Bill 

[B42-2013] 

● Customs Control 

Bill [B45-2013] 

● Merchant 

Shipping (Civil 

Liability 

Convention) Bill 

[B20-2013] 

● Merchant 

Shipping 

(International Oil 

Pollution 

Compensation 

Fund) Bill [B19-

2013] 

Health  0 0 0 1 2 0 ● National Health 

A/B [B24-2011] 

● Mental Health 

Care A/B [B39 – 
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2012] 

Higher 

Education and 

Training  

0 3 3 2 0 0 ● Higher Education 

Laws A/B [B24-

2010] 

● Skills 

Development 

Levies A/B [B25-

2010] 

● Higher Education 

& Training Laws 

A/B [26-2010] 

● Further Education 

and Training 

Colleges A/B 

[B13-2011] 

● Higher Education 

Laws A/B [B14-

2011] 

● Skills 

Development A/B 

[B16-2011] 

● Further Education 

and Training 

Colleges A/B 

[B24-2012] 

● Higher Education 

and Training 

Laws A/B [B23-

2012] 

Home Affairs  0 5 2 0 2 0 ● South African 

Citizenship A/B 

[B17-2010] 

● Births and Deaths 

A/B [B18-2010] 

● Local 

Government: 

Municipal 

Electoral A/B 

[B27-2010] 

● Refugees A/B 

[B30-2010] 

● Immigration A/B 

[B32-2010] 

● Electoral A/B 

[B22-2013] 

● Electoral A/B 

[PMB2-2013]  

Human 

Settlements  

0 2 3 1 1 1 ● Sectional Titles 

Schemes 

Management Bill 
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[B20-2010] 

● Community 

Schemes Ombud 

Services Bill 

[B21-2010] 

● Rental Housing 

A/B [B21-2011] 

● Rental Housing 

A/B [B56-2013] 

International 

Relations  

0 0 0 0 0 0  

Justice & 

Constitutional 

Development   

1 5 10 9 9 6 ● Protection of 

Personal 

Information Bill 

[B9-2009] 

● Magistrates' 

Courts A/B [B23-

2010] 

● Prevention and 

Combating of 

Trafficking in 

Persons Bill [B7-

2010] 

● Protection from 

Harassment Bill 

[B1-2010] 

● Regulation of 

Interception of 

Communications 

and Provision of 

Communication-

related 

Information A/B 

[B38-2010] 

● Repeal of the 

Black 

Administration 

Act and 

Amendment of 

Certain Laws 

[B37-2010] 

● Criminal 

Procedure A/B 

[B39–2010] 

● State Liability A/B 

[B2-2011] 

● Constitution 

Eighteenth 

Amendment [B8–

2011] 

● Judges 
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Remuneration 

And Conditions 

Of Employment 

A/B [B12-2011]  

● Constitution 

Seventeenth A/B 

[B6-2011] 

● Superior Courts 

Bill [B7-2011] 

● Sheriffs A/B [B2-

2012] 

● Judicial Matters 

A/B [B11-2012] 

● Legal Practice Bill 

[B20–2012] 

● Prevention and 

Combating of 

Torture of 

Persons Bill [B21-

2012] 

● Criminal 

Procedure A/B 

[B26-2012] 

● Criminal Law 

(Sexual Offences 

And Related 

Matters) 

Amendment Act 

A/B [B19-2012] 

● Judicial Matters 

A/B [B7-2013] 

● South African 

Human Rights 

Commission Bill 

[B5-2013] 

● Judicial Matters 

Second A/B [B51-

2013] 

● Judicial Matters 

Third A/B [B53-

2013] 

● Special 

Investigating 

Units and Special 

Tribunals A/B 

[PMB5-2013] 

● Constitution 

Eighteenth A/B 

[PMB6-2013] 

● Constitution 

Nineteenth A/B 

[PMB7-2013] 
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● State Attorney 

A/B [B52-2013] 

● Determination of 

Remuneration of 

Members of 

Constitutional 

Institutions Laws 

A/B [B31-2013] 

Labour  0 0 0 2 4 3 ● Basic Conditions 

of Employment 

A/B [B15-2012] 

● Labour Relations 

A/B [B16-2012] 

● Employment 

Equity A/B [B31-

2012] 

● Employment 

Services Bill 

[B38-2012] 

● Unemployment 

Insurance 

Amendment Bill 

[B7-2014] 

Mining 0 1 0 0 1 1 ● Geoscience 

A/B[B12-2010] 

● Mineral and 

Petroleum 

Development A/B 

[B15-2013] 

Police  2 2 2 2 3 1 ● Criminal Law 

(Forensic 

Procedures) A/B 

[B2-2009] 

● Safety at Sports 

and Recreational 

Events Bill [B7-

2009] 

● Independent 

Police 

Investigative 

Directorate Bill 

[B15-2010] 

● Civilian 

Secretariat for 

Police Services 

Bill [B16-2010] 

● South Africa 

Police Service 

A/B [B7-2012] 

● Private Security 
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Industry 

Regulation A/B 

[B27-2012] 

● Dangerous 

Weapons Bill 

[B37-2012] 

● Criminal Law 

(Forensic 

Procedures) A/B 

[B9-2013] 

Standing 

Committee on 

Public Accounts  

0 0 0 0 0 0  

Public 

Enterprises  

0 0 0 0 0 0  

Public Service & 

Administration  

0 0 0 0 1 1 ● Public 

Administration 

Management Bill 

[B48-2013] 

● Public 

Administration 

Management Bill 

[B55B-2013] 

Public Works  0 0 0 0 0 0  

Rural 

Development & 

Land Reform  

0 4 1 1 3 2 ● Black Authorities 

Act Repeal Bill 

[B9-2010] 

● Deeds Registries 

A/B  [B13-2010] 

●  Sectional Titles 

A/B  [B14-2010] 

● Rural 

Development and 

Land Reform 

General A/B 

[B33-2010] 

● Spatial Planning 

and Land Use 

Management Bill 

[B14-2012] 

● Geomatics 

Profession Bill 

[B4-2013] 

● Deeds Registries 

A/B [B10-2013] 

● Sectional Titles 

A/B [B11-2013] 

● Restitution of 



40 
Parliamentary Monitoring Group  

Land Rights A/B 

[B35-2013] 

● Property 

Valuation Bill 

[B54-2013] 

Science and 

Technology  

0 0 1 0 2 1 ● Science and 

Technology A/B 

[B5–2011] 

● Africa Institute of 

South African Act 

Repeal Bill [B6-

2013] 

● Science and 

Technology Laws 

A/B [B36-2013] 

Social 

Development  

0 1 0 0 1 0 ● Social Assistance 

A/B [B5–2010] 

● Children's A/B 

[PMB1-2013] 

Sports and 

Recreation  

1 0 0 0 0 0 ● Safety at Sports 

and Recreational 

Events Bill [B7-

2009] 

Standing 

Committee on 

Appropriations  

0 3 3 6 4 2 ● Approrpation Bill 

[2009] 

● Appropriation bill 

[2010] 

● Adjustments 

Appropriation Bill 

[2010]  

● Division of 

Revenue Bill 

[2011]  

● Appropriation Bill 

[B3-2011] 

● Adjustments 

Appropriation Bill 

[B18-2011]  

● Finance Bill [B5-

2012]  

● Additional 

Adjustments Bill  

● Division of 

Revenue Bill 

[2012]  

● Appropriations 

Bill [B3-2012]  

● Division of 

Revenue Bill [B2-
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2013]  

● Appropriation Bill 

[B1-2013]  

● Division of 

Revenue 

Amendment Bill 

[B38-2012] 

● Adjustments 

Appropriation Bill 

[B37-2012]  

● Appropriation Bill 

[B4-2014] 

● Division of 

Revenue Bill [B5-

2014]  

Tourism 0 0 0 0 1 1 ● Tourism Bill [B44-

2012] 

Trade and 

Industry  

0 2 2 3 8 2 ● Intellectual 

Property Laws 

A/B [B8-2010] 

● Companies A/B 

[B40-2010] 

● Co-Operatives 

A/B [B17-2012] 

● Co-Operatives 

Second A/B [B18-

2012] 

● Broad-based 

Black Economic 

Empowerment 

A/B [B42-2012] 

● Intellectual 

Property Laws 

A/B [B8-2010]  

● National Credit 

A/B [PMB1-2012] 

● Special Economic 

Zones Bill [B3-

2013] 

● Lotteries A/B 

[B21-2013] 

● Legal Metrology 

Bill [B34-2013] 

● National Credit 

A/B  [B47-2013] 

● Protection of 

Traditional 

Knowledge 

Private Member's 

Bill [PMB3-2013] 
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Transport  1 1 1 2 4 0 ● Transport Laws 

Repeal Bill [B19-

2010] 

● Merchant 

Shipping (Safe 

Containers 

Convention) Bill 

[B31-2010] 

● Road Accident 

Fund 

(Transitional 

Provisions) Bill 

[B22-2012] 

● South African 

Maritime and 

Aeronautical 

Search and 

Rescue A/B [B28-

2012] 

● Transport Laws 

and Related 

Matters A/B [B30-

2012] 

● Merchant 

Shipping 

(International Oil 

Pollution 

Compensation 

Fund) Bill [B19-

2013] 

● Merchant 

Shipping (Civil 

Liability 

Convention) Bill 

[B20-2013] 

Water & 

Environmental 

Affairs  

0 0 0 2 8 4 ● South African 

Weather Service 

A/B [B22-2011] 

● National 

Environmental 

Management 

Laws A/B [B13-

2012] 

● Integrated 

Coastal 

Management A/B 

[B8-2013] 

● National 

Environmental 

Management 

Laws Second A/B 
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[B13-2013] 

● National 

environmental 

management 

laws second 

amendment bill 

[B15-2013] 

● SA Weather 

Service A/B [B23-

2013] 

● NEMA: Protected 

Areas [B28-2013] 

●  NEMA: Air 

Quality Bill [B27-

2013] 

● NEMA:  Waste 

A/B [B32-2013] 

● National 

Environmental 

Management 

Laws A/B [B26-

2013] 

● Water Research 

A/B [B29-2013] 

● National Water 

A/B [B3 - 2014] 

Women, Youth, 

Children and 

People with 

Disability   

0 1 0 1 2 1 ● Prevention and 

Combating of 

Trafficking in 

Persons Bill [ 

● Commission for 

Gender Equality 

A/B [B36-2012] 

● Women 

Empowerment 

and Gender 

Equality Bill [B50-

2013] 

 

 


