
Report of the Select Committee on Security and Justice on the Promotion of Access

to Information Amendment Bill [B20-2019] (National Assembly – sec 75), dated 27

November 2019:

The Select Committee on Security and Justice, having deliberated on and considered the 

subject of the Promotion of Access to Information Amendment Bill [B20-2019] 

(National Assembly – sec 75), referred to it on 6 November 2019 and classified by the JTM 

as a section 75 Bill, reports that it has agreed to the Bill without proposed amendments. 

Background 

The Promotion of Access to Information Amendment Bill’s (the Bill) primary objective is 

to amend the Promotion of Access to Information Act, 2000, so as to provide for 

information on the private funding of political parties and independent candidates to be 

recorded, preserved and made available; and to provide for matters connected therewith. 

1.! Public participation process on the Promotion of Access to Information Bill 

[B20-2019] (National Assembly – sec 75) 

The Select Committee on Security and Justice advertised the Bill on the electronic 

platforms of Parliament on 8 November 2019 with a deadline for written submissions of 

22 November 2019. 

2.! Summary of Submissions (See Annexure A): 

1.! Overview of Submissions 

•! The Committee advertised the Bill for public comment on electronic platforms from 

8 to 22 November 2019. 

•! The Committee received seven (7) submissions from the following organisations: 

1.! AmaBhungane 



 

2.! The Banking Association of South Africa (BASA) 

3.! The Centre for Applied Legal Studies (CALS) 

4.! Cosatu 

5.! The Helen Suzman Foundation 

6.! My Vote Counts (MVC) 

7.! John Hickman (individual submission) 

 

3.! Committee consideration of the Promotion of Access to Information Bill [B20-

2019] (National Assembly – sec 75) 

 

The Select Committee received a briefing from the Department of Justice and 

Constitutional Development (The Department) on 6 November 2019 and on 27 November 

2019 on the written submissions received. 

 

4.! Proposed Amendments agreed  

The Committee did not propose amendments to the Bill. 

 

5.! Consensus on the Bill 

a.! Support for the adoption of the Bill was unanimous. 

 

Report to be considered. 

 

          

Hon. Ms S Shaikh, MP      date 

Chairperson: Security and Justice
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ANNEXURE A 

 

PROVISION IN 

QUESTION 

NAME OF 

COMMENTATOR 

SUBMISSION/RECOMMENDATION 

Clause 2: 

 

Section 52A 1 (i) 

AmaBhungane The crux of our submission is that the qualification of the duty to keep records only above 

the prescribed disclosure threshold creates loopholes with regard to the proper operation of 

the disclosure requirements 

 

It is crucial for political parties and independent candidates to keep records not only above 

the prescribed threshold but also below: 

 

1.! The prescribed threshold applies not only to individual donations, but also where 

donations from the same donor within a year are cumulatively above the threshold. 

If parties and candidates do not keep records of donations below the threshold, 

there will be no way for them to know when donations cumulatively form a donor 

exceed the threshold. Equally, it will be very difficult for the proper authorities, or 

any person with a right to do so, to investigate whether cumulative donations have 

been properly disclosed. Put differently, the absence of such records renders 

oversight weak if not meaningless.  

2.! The express intention of the revising of the original version of the Bill to include a 

definition of a political party in section 1 of PAIA, was to ensure that PAIA as a 

whole applies to political parties (including independent candidate). The 
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COMMENTATOR 

SUBMISSION/RECOMMENDATION 

implication is that the standard provisions of PAIA can be applied for requests both 

above and below the threshold If PAIA doesn’t expressly place an obligation to 

keep records below the threshold, it renders nugatory any attempt to apply for 

records under the threshold, even where such an attempt should by PAIA’s own 

standards succeed 

 

Recommendation: 

 

The prescribed threshold should be removed from cl 1(b)(i), and placed correctly with 

the duty to disclose quarterly. This will both close the loophole created by its inclusion 

at the duty to keep records, while also addressing any potential gap created by direct 

reference to the PPFA for independent candidates. 

 

 

Section 1(a)(c)(ii) 

 

…(ii) the person 

who is acting as or 

any person duly 

The Banking Association 

of South Africa (BASA) 

Delete the word “or” Replace with the word “and”. 
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authorised by such 

acting person; or 

Section 1(c)(d) 

 

 “private body” 

means …(d) a 

political party, but 

excludes a public 

body. 

 We support the purpose of this amendment, but however are of concern that this wording is 

contradictory, as it seems to suggest that a political party is not a public body (which is not 

entirely accurate) and that it is only a private body. 

The impact of this amendment against the provisions of the Electoral Act, 1998 (Act No. 

73 of 1998), the Electoral Commission Act, 1996 (Act No. 51 of 1996), the Political Party 

Funding Act, 2018 (Act No. 6 of 2018 and/or any other applicable Act regulating political 

parties in the Republic should be considered 

Clause 2: 

 

Section 52A 1 (i) 

 

Item 9 of Schedule 

2 of the Political 

Party Funding Act, 

2018: Disclosure 

limit 9. The 

threshold referred 

to in section 

Centre for Applied Legal 

Studies (CALS) 

The Threshold for Disclosure  

CALS is of the opinion that there should not be a threshold for disclosure, currently under 

the Act political parties are expected to disclose funds exceeding R100 000, 00. There is a 

risk of this system being manipulated as one donor may make a number of donations less 

than the prescribed amount to escape disclosure.  

Recommendations  

While CALS’ welcomes the Bill, it calls on the NCOP committee to take cognizance of the 

fact that PAIA processes are flawed and that information pertaining to political party 

funding should be made available to the public outside of these processes in favour of 

accountability and transparency. The manner of disclosure should be online, on the political 

party’s website.  
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9(1)(a) of the Act 

is R100 000,00 

within a financial 

year 

 

 

The NCOP committee should consider doing away with the threshold for disclosure. 

Item 9 of Schedule 

2 of the Political 

Party Funding Act, 

2018: Disclosure 

limit : The 

threshold referred 

to in section 

9(1)(a) of the Act 

is R100 000,00 

within a financial 

year 

Cosatu COSATU Proposal: 

The federation urges the Committee to be bold and have the courage to seek a revised 

mandate from the National Assembly to in fact amend Political Party Funding Act 

itself. 

The Committee should request permission from the House to remove Section 9 of the 

Act’s R100 000 limit below which donations do not have to be disclosed. 

Failure to do so will be a gross dereliction of duty and an abandonment of the very clear 

anti-corruption mandate that the voters gave all political parties in the 2019 elections.  In 

fact, it will be a betrayal of workers who have seen billions of their hard earned taxed 

looted by a rapacious political and business elite. 

Members have been elected to clean up the political system.  They should not fail in this 

historic task. 
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Recommended 

legislative 

amendments to 

the entire Bill, 

particularly in 

relation to the 

role of the 

accounting officer 

Helen Suzman 

Foundation 

We are resubmitting our comments in the hope the Select Committee will evaluate the Bill 

against what we believe should be the core focus: to make the following three duties on 

accounting officers of political parties explicit, clear and unambiguous:  

 

1 Recording and preservation of information  

 

The Political Party Funding Act, 2018 creates specific expectations of the information that 

accounting officers are meant to hold in order to comply with that Act. However, PAIA is 

silent on how or what information should be recorded and preserved. The Bill must 

explicitly create a positive duty on accounting officers to record and preserve all 

information which relates to the private funding of political parties. 

 

2 Disclosures arising from the Political Party Funding Act, 2018:  

 

This is a new duty explicitly created by the Bill which, we understand, arises from an 

obligation to disclose to the Electoral Commission information above the specified 

threshold. The Bill creates a dual-publishing duty so that the public can access this 

information directly from political party communication channels. The HSF supports the 

creation of this duty in the interests of curbing corruption and facilitating the development 

of an informed electorate. 

87



 

PROVISION IN 

QUESTION 

NAME OF 

COMMENTATOR 

SUBMISSION/RECOMMENDATION 

 

3 Compliance with information requests made in terms of PAIA:  

 

It must be understood that requiring accounting officers to comply with information 

requests made in terms of PAIA for any information which relates to the private funding of 

political parties (and specifically requests for information below the specified threshold) is 

not the creation of a new duty or obligation. Instead, the Bill must make explicit the 

position in law as it stands. If such information exists, it is disclosable. 

 

Proposed legislative amendments - PAIA 

 

Definition  

52A. In this Chapter, unless the context otherwise indicates—  

'accounting officer' of, or in relation to, a political party means—  

(a) in the case of a party referred to in paragraph (a) or (b) of the definition of “political 

party” the person who has been appointed as such in terms of section 12(1)(c) of the 

Political Party Funding Act, 2018 (Act No. 18 of 2018); and  

(b) in the case of an independent candidate referred to in paragraph (c) of the definition of 

“political party” that candidate or a person duly authorised by the candidate concerned; and  

’political party’ means—  
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(a) any entity that accepts donations principally to support or oppose any registered 

political party or its candidates, in an election as defined in section 1 of the Electoral Act, 

1998 (Act No. 73 of 1998);  

(b) a party with representation in the national or provincial legislatures; and  

(c) an independent candidate;”.  

 

Recording and preservation of records on the private funding of political parties  

52B. (1) The accounting officer of a political party must  

i! (i) on a quarterly basis; and  

ii! (ii) at least two months prior to—  

 

(aa) an election of the National Assembly or the provincial legislature as regulated in terms 

of the Electoral Act, 1998 (Act No. 73 of 1998);  

(bb) municipal elections as regulated in terms of the Local Government: Municipal 

Electoral Act, 2000 (Act No. 27 of 2000); or  

(cc) a referendum as regulated in terms of the Referendum Act, 1983 (Act No. 108 of 

1983).  

(2) For the purposes of section 52B(1), “private funding” includes a donation as defined in 

Section 1 of the Political Party Funding Act, 2018.  
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(3) The records referred to in subsection 52B(1)(a) and (b) must be preserved for a period 

of no less than five years following the date of creation of such records.  

 

Disclosure and publication of certain records on the private funding of political 

parties  

52(C) The accounting officer of a political party must publish the records contemplated in 

section 52B(1)(b)(i) and (ii)  

(a) on the official communication channels of the political party concerned, and  

 

(b) in accordance with the time periods described in 52B(1)(b).  

 

Compliance with information requests made in terms of this Act  

52(D) Subject to section 23, the accounting officer of a political party must not refuse 

requests for disclosure of any information relating to the private funding of political parties 

made in terms of this Act. 

Section 52A 

 

Head of political 

party to create 

and keep records 

My Vote Counts (MVC) To avoid a case where a form or source of private funding is not included by the PPFAs 

definition of a donation, and therefore not required to be disclosed, it is advised that an 

obligation explicitly states that all private funding, including donations, allocated to a 

political party must be disclosed In order for the Bill to be compliant with the ConCourt 

ruling, PAIA specifically must be amended to ensure the facilitation of recordal, 
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of private funding 

contributions as 

well as the 

identity of those 

who made the 

contributions. 

 

Records to be 

kept for longer 

than 5 years. 

 

No fees should be 

attached to 

requests for 

information. 

preservation and reasonable disclosure of the private funding information of political 

parties and independent candidates.  

 

We would like to use this opportunity, once again, to strongly recommend that this Bill in 

particular, explicitly states that records on the private funding of all political parties and 

independent candidates be created, preserved and made reasonably accessible, regardless of 

the value of the private funding allocation. For the sake of clarity and to avoid 

misinterpretation, it should be explicitly stated that the head of a political party, including 

independent candidates as per the Bill’s definition of a political party, must create and keep 

records of each and every private funding contribution made to or on behalf of their 

political party. 

 

The PPFA does not apply to independent candidates and therefore the Bill does not create 

an obligation on independent candidates’ accountants to account for all income. This gap 

further points to how relying on Section 12(2) of the PPFA does not fulfill the ConCourt 

order.  

 

Recommendation: 
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Recording all private funding  

 

 

The following proposed draft amendment of Section 52A is recommended:  

 

“[...] (1) The head of a political party must—  

(a)! create and keep records of— 

(i) all private funding contribution(s) or allocation(s), including donation(s), that has 

been made to that political party in any given financial year; and  

(ii) the identity of the persons or entities who made such donations;” 

 

 

The date of making recordals and accessing information  

 

Firstly, there is a need for an obligation to clarify when a donation must be recorded. In its 

current form, Section 52A(1) of the Bill limits the accessibility of records, to donations 

allocated above the prescribed threshold that the IEC will disclose every three months. 

Instead, to ensure that there is clarity on when a record can be accessed through the Bill, a 

timeframe needs to be included on when a private funding contribution, including a 

donation, must be recorded after it is allocated to a political party or independent candidate.  
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MVC proposes that after one month that a private funding contribution is made the head of 

a political party must create and keep records of that contribution for the purposes of 

requesting the records through this Bill.  

 

Secondly, the Bill should allow for a record to be accessed once that record comes into 

existence. Otherwise, the Bill has no value for requesting information from the head of a 

political party or an independent candidate, if the Bill must merely disclose what will 

already be automatically disclosed by the IEC. 

 

 

Term for preservation of records  

The risk involved in not preserving records after five years, is that the ability to hold parties 

accountable and potentially uncover corruption through the Bill is temporary. If it is a 

burden to hold records for five years, the records must be transferred to the national 

archives.  

 

A donor may also manipulate the five-year period by allocating donations in tranches over 

more than five years. Further, a donor may donate through more than one individual or 
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entity, but if each of these donations are under the prescribed threshold, it will go 

unrecorded and be undetectable. 

 

Therefore, based on PAIA’s Chapter 2(3), regardless of when the record was created or 

when PAIA was implemented, one should be able to use PAIA to make requests for records 

that exist, from a private entity, regardless of when the record was created 

 

Fees  

 

In Paragraph 70 of the ConCourt judgement, it states that:  

 

“Part of what stands in the way of making information reasonably accessible to voters in 

terms of PAIA is the laborious procedure to be followed and the fees actually or potentially 

payable by the requester of the information. It does not help much that this crucial 

information could only be freely accessible at the discretion of the Minister. Reasonable 

access should be institutionalised. It is not to be subject to the benevolent exercise of a 

ministerial discretion. This is so because it ultimately helps to determine whether those 

elected will handle the bread and butter issues of the people well. It must, so to speak, be 

free-flowing.”  
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Based on Paragraph 70 of the judgement, quoted above, special provisions, eliminating 

fees, should be made for private funding requests made to political parties and independent 

candidates. Regardless of whether political parties are private entities or not, no South 

Africans should be barred from effectively making political choices to exercise the right to 

vote, particularly when it comes to deciding who to vote for or who not to vote for. Access 

to information, particularly in a highly unequal and impoverished developing country, 

should be available to all citizens who seek to exercise the right to vote, free of charge. 

 

The Committee must also consider the strong emphasis the ConCourt made in their order 

on how Section 19 of the Constitution, read with Section 32(1b), protects one’s right to 

access information for the sake of making political choices. By imposing a fee on 

requestors, one is limiting access to those who can afford it. 

 

Conclusion  

To conclude, I would like to bring the Select Committee’s attention to Paragraph 54 of the 

ConCourt judgement, where it states that:  

 

“Access to public office is a highly contested terrain. Contestants ought therefore to have 

virtually unrestrained access to information on the private funding of one another. This way 
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they would be able to use it to expose and eliminate corruption or the appearance of 

corruption tied to funding.” 

 

In Paragraph 46 of the judgement it states the following:  

 

“[...] even apart from disclosure being an aid that could discourage corruption, information 

does help one to know more about an entity or person.”  

 

 In light of the above quoted sections of the judgement, MVC would like to urge the 

Committee to consider whether this Bill, dovetailed with the PPFA, does eliminate the 

risk that the undue influence of secret funding can have on South Africa’s political 

system. In light of trying to deter and expose corruption, sustainable solutions are 

needed to enhance transparency and accountability mechanisms in the country. In the 

Bill’s current form, it facilitates secrecy, watering down its effectiveness. 

Section 52A (1) (i) 

and (ii) and (iii) 

Johan B Hickman 

 

(ex police officer) 

I propose the following addition to the proposed legislation: 

  52A. (1) The head of a political party must— (a) create and keep records of— 

(i) any donation exceeding the prescribed threshold that has been made to that political 

party in any given financial year; and  

(ii) any combination of donations that exceed the prescribed threshold received from any 

person or entity that has been made to that political party in any given financial year;   
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(iii) the identity of the persons or entities who made such donations and 

Without the addition any person or entity can make multiple donations (of R 99 000) 

during one year and it will not be covered by this legislation thus defeating the purpose of 

the legislation. 
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