
 
 

 

 

   NATIONAL ASSEMBLY PROGRAMME COMMITTEE 

  

Chairperson:        Committee Secretary:  

Speaker        A Mbanga x 3218 

 

DRAFT MINUTES OF PROCEEDINGS 

    Thursday, 22 February 2018, E249 

 

Present: 

B Mbete (Speaker) 

  Bhengu, F   Mente, NV 

  Frolick, CT (House Chairperson)   Mthembu, JM (Chief Whip of the Majority Party)  

  Khubisa, Prof NM   Singh, N 

  Koornhof, Dr GW (Parliamentary Counsellor to 

  the Deputy President) 

  Steenhuisen, JH (Chief Whip of the Opposition)  

  Mazzone, NWA   Waters, M 

 

Staff in attendance: 

P N Tyawa (Acting Secretary to Parliament), M Xaso (NA Table), S Tshabalala (Committees), 

N Bell and Adv CR van der Merwe (Constitutional and Legal Services Office).  

 

1.  Opening remarks 

The Speaker opened the meeting at 08:35 and welcomed all present.  

 

 2. Apologies 

Apologies were tendered on behalf of Mr SL Tsenoli (Deputy Speaker), Ms AT Didiza and MG 

Boroto (House Chairpersons) Ms DE Dlakude (Deputy Chief Whip of the Majority Party), 

Messrs NF Shivambu and NLS Kwankwa, and Mrs HO Mkhaliphi.    

 

3. Consideration of draft agenda 

The draft agenda was adopted, as proposed. 
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4. Consideration of draft Minutes of 1 February 2018  

On the proposal of the Chief Whip of the Opposition, seconded by Mr Waters, the minutes of 

1 February were adopted. 

 

5. Matters arising 

With regards to processing of the High Level Panel’s (HLP) report, Mr Xaso indicated that the 

Joint Rules Committee (JRC) was scheduled to meet on Wednesday, 28 February, in order to 

establish a subcommittee of the JRC as recommended by the Programme Committee. 

Although the Joint Rules specify that Presiding Officers may establish task teams to assist 

with implementation of policies, there was provision for the establishment of subcommittees 

of the JRC for this purpose.  The Committee suggested that other members with relevant 

expertise and who may not be members of the JRC, could also be appointed as part of the 

subcommittee. 

 

In response to the query from Ms Mente on progress around the Ad Hoc Joint Committee on 

Parmed, the Speaker indicated that she had been given names of members to be appointed 

to serve on the committee by some parties and that the names from other parties were still 

outstanding.   

 

6.  Report by the Committee Section 

In his presentation on Bills and other matters before committees, Mr Tshabalala highlighted 

the following: 

 

The Portfolio Committee on Defence and Military Veterans would be conducting public 

hearings on the Defence Amendment Bill on 7 March.  On 21 and 28 February, the Portfolio 

Committee on International Relations and Cooperation would be considering further inputs by 

the department on the Foreign Service Bill.  The Portfolio Committee on Justice and 

Correctional Services would be deliberating on the Cybercrimes and Cyber Security Bill on 

26 and 27 February.   

 

On 7 March, Ms C Dudley, MP, would brief the Portfolio Committee on Health on Choice of 

Termination of Pregnancy Amendment Bill, which was initiated by her. 

 

7.   Report by Bills Office 

Adv. Van der Merwe presented a report on Constitutional Court deadlines for legislation as 

follows: 

(i) Rules on section 89 of the Constitution  
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 The process to develop and adopt rules for a section 89 process and procedure 

had commenced.  A legal opinion was currently being sought to ensure that the 

options presented on the proposed rules would pass constitutional muster.   

 

(ii) Recognition of Customary Marriages Act 120 of 1998 – 

Parliament should correct the defective legislation within 24 months.  An opinion 

had been sent to the Chairperson of the Portfolio Committee on Justice and 

Correctional Service.  The Bill had not yet been introduced and had a 

constitutional court deadline of 29 November 2019. 

(iii) Immigration Act 13 of 2002 - Section 34(1)(b) and (d)  

The Legal Services had consulted the Chairperson of the Portfolio Committee on 

Home Affairs with regard to the court case.  The Chairperson had since sent a 

letter to the department to enquire how it intended to deal with the matter.  The 

department had not yet indicated whether it intended to introduce a Bill.  The 

constitutional court deadline for this legislation is 28 June 2019. 

(iv) Local Government Municipal Systems Amendment Act 7 of 2011  

The Chairperson of the Portfolio Committee on Cooperative Governance and 

Traditional Affairs had been briefed on the matter.  It had been resolved that a 

Committee Bill would not be a suitable solution and that the Executive should 

introduce a Bill, as the whole of the Amendment Act had been declared invalid. 

The constitutional court deadline for this legislation is 8 March 2019. 

(v) Restitution of Land Rights Amendment Act, 2014  

A Private Member’s Bill had been drafted to give effect to the Constitutional Court 

order.  The Portfolio Committee on Rural Development and Land Reform had yet 

to schedule consideration of the Bill.  A deadline was set by the Constitutional 

Court in respect of the processing of claims only. In the event that Parliament does 

not re-enact the Amendment Act by 26 July 2018, the Chief Land Claims 

Commissioner must apply to the Court within two months after that period had 

elapsed for an appropriate order on the processing of land claims lodged from 

1 July 2014.  

(vi) Independent Police Investigative Directorate Act 1 of 2011 - Sections 6(3)(a) and 

6(6)  

The Chairperson of the Portfolio Committee on Police had been advised on the 

matter and the Committee was considering introducing a Committee Bill, but would 

first have to request permission from the House. Regulations would have to be 

done by the Executive and Parliament would need to conduct oversight over this 

process.  The deadline was set for 5 September 2018. 

(vii) Estate Agency Affairs Act, 1976 (Act No. 112 of 1976) - Section 32A  
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The Chief Executive Officer of the Estate Agents Board had indicated that they 

would rely on the services of police in order to conduct their search and seizures.  

The Bill had not yet been introduced and that the Property Practitioners Bill, which 

was being considered by Cabinet, would address the legal issue. The department 

had a deadline of 26 February 2016 which had expired. 

  

 

With regards to the proposed rules on the implementation of the section 89 process, the 

Speaker enquired as to when party caucuses were expected to provide inputs on the matter.  

The Chief Whip of the Majority Party explained that he had received a document from the 

Office of Secretary to the National Assembly on issues that needed to be considered by 

caucuses, and said that the ANC would be ready to express its mandate in the next meeting 

of the Rules Committee, which should be held preferably before the end of the first term.  

The Chief Whip of the Opposition said that the deadline of March to finalise the whole 

process might not be realised as the subcommittee had resolved to consult a Constitutional 

Law lawyer to advise on the option that would be most appropriate to give effect to the 

Constitutional Court ruling. He added that the judgment was quite complicated and had 

brought about a number of different interpretations and therefore a legal expert would greatly 

assist the Rules Committee to finalise the matter. Mr Xaso said that he would follow up on 

the legal opinion so that it could be made available at the latest by the end of the following 

week.   

 

Mr Singh proposed that the Political Party Funding Bill be placed directly on the Order Paper for 

Second Reading. He indicated that the Ad Hoc Committee on Funding of Political Parties had 

concluded its work and introduced the Bill after considering all the public inputs.  The Chief Whip of 

the Opposition, however, stated that after deliberations at the Chief Whips’ Forum (CWF) it was felt 

that the House should refer the Bill back to the Ad Hoc committee for further consideration.  He 

said that a costing analysis by the National Treasury on the Bill was still outstanding and that 

failure to do so would raise expectations that may not be fulfilled considering the current fiscal 

constraints.  The Chief Whip of the Majority Party indicated that following deliberations at the CWF, 

the NA Table staff had subsequently advised that the Ad Hoc committee had finalised its work on 

the Bill and therefore the Bill, once revived, could be placed on the Order Paper for Second 

Reading debate. He pointed out that it would, however, be beneficial for the Bill to be referred back 

to the Ad Hoc committee, as the implications of the Bill on the public purse would need to be 

analysed.  It was AGREED that the Bill would be revived and referred back to the Ad Hoc 

Committee.  

 

With regards to the Restitution of Land Rights Amendment Act, 2014, the Chief Whip of the 

Opposition contended that the High Level Panel’s report had expressed concerns around several 
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aspects of the Bill and suggested that such concerns be taken into consideration, when processing 

the Bill.  The Speaker reminded all parties to submit names of members who would serve on the 

Joint subcommittee which would look at processing of the HLP’s recommendations, by Monday, 26 

February so that the subcommittee could begin its work.  

 

8. Consideration of draft Parliamentary programme 

Mr Bhengu presented the draft programme for the First Term and highlighted the following: 

 

The afternoon of that day had been converted to committee meetings as the sitting 

scheduled for that afternoon had been postponed.  All parties had been consulted on the 

matter.   

 

On Tuesday, 27 February, reports from the Portfolio Committee on Communications as well 

as a motion from the EFF on ‘expropriation of land without compensation’ were scheduled. 

 

Due to the postponement of questions to the Deputy President as a result of a vacancy in that 

Office, reports of Portfolio Committees on Health, Small Business Development and Water and 

Sanitation,  Joint Standing Committee on Financial Management of Parliament as well as the 

Standing Committee on Auditor-General were scheduled for Wednesday, 28 February. Motions 

and statements were also scheduled for the day.  

 

 Condolence motions for Mr L Chiba, former MP, and Ms B T Ngcobo, MP, were scheduled for 

Thursday, 1 March.  Mr Bhengu also indicated that he would consult with the Chair of the 

Multi-Party Women’s Caucus, which was scheduled to meet that morning, for a memorial 

service for the two members to be held at that time.  

   

Prof Khubisa indicated that Mr A M Shaik Emam, MP, would resubmit a revised topic 

addressing the broader issues relating to drought in other provinces and not only regarding 

the water crisis in the City of Cape Town.  The Chief Whip of the Opposition said that he did 

not believe that the Minister of Water and Sanitation had authority over cities and supported 

that the amendment of the motion to broaden its scope. 

 
The Chief Whip of the Majority Party indicated that the Minister of Police would request for an 

opportunity to make a statement on the killing of police officers in Engcobo.  It was AGREED 

that the statement would be scheduled for Wednesday, 28 February. 

 

Mr Xaso indicated that the motion on the re-establishment of the Ad Hoc committee on 

Political Party Funding, as well as the revival of other items that lapsed on the last sitting day 
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in 2017 would be done in the following week.  The Programme Committee would also be 

advised of future dates for questions to the Deputy President.  

 

The Chief Whip of the Majority Party expressed his appreciation to Presiding Officers and all 

political parties for their understanding on the rescheduling of the President’s State-of-the-

Nation Address, which he said was in keeping with the understanding of hosting such an 

event.  He commended all parties for being able to cooperate under difficult circumstances to 

ensure that Parliament carried out its work.   

 
9. Announcements 

There were no announcements.  

 

10.    Closure 

The meeting adjourned at 09:15. 

 


