
 
 

 

 

   NATIONAL ASSEMBLY PROGRAMME COMMITTEE 

  

Chairperson:        Committee Secretary: 

Speaker        A Mbanga x 3218 

 

DRAFT MINUTES OF PROCEEDINGS 

    Thursday, 1 June 2017, E249 

 

Present: 

SL Tsenoli (Deputy Speaker)   

  Bhengu, F   Koornhof, Dr GW (Parliamentary Counsellor to  

  the Deputy President)    

  Frolick, CT (House Chairperson)   Kwankwa, NLS 

  Didiza, AT (House Chairperson)   Mente, NV 

  Dlakude, DE (Deputy Chief Whip of the  

  Majority Party) 

  Mthembu, JM (Chief Whip of the Majority 

  Party) 

  Figg, MJJ   Singh, N 

  Hlophe, HO   Waters, M 

 

Staff in attendance: 

G Mgidlana (Secretary to Parliament), C Mahlangu (NA Table), S Tshabalala (Committees), N 

Bell, Adv Z Adhikarie,  Adv C van der Merwe and N Mjenxane (Constitutional and Legal 

Services Office). 

 

1.  Opening remarks 

The Deputy Speaker opened the meeting at 08:32. 

 

 2. Apologies 

Apologies were tendered on behalf of Ms B Mbete (Speaker), House Chairperson Ms MG 

Boroto, Mr J H Steenhuisen (Chief Whip of the Opposition), Ms NWA Mazzone and Mr NF 

Shivambu. 

 

3.  Consideration of the agenda 

The agenda was adopted as proposed. 
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4. Consideration of draft Minutes of 25 May 2017 

On the proposal of Mr Singh, seconded by the Chief Whip of the Majority Party, the minutes 

of 25 May were adopted. 

 

5. Matters arising 

Mr Singh informed the meeting that he was taking advice on the content of the response he  

had received from the Speaker on his request for the establishment of an ad hoc committee 

on Eskom. 

 

Behaviour of Members in the Chamber 

Ms Hlophe asked whether it could be confirmed that the chairpersons of mini-plenaries had 

been adequately trained on the rules and other house procedures. House Chairperson Mr 

Frolick replied that he had previously indicated that all chairpersons had been adequately 

familiarised with rules and that the mini-plenaries process provided an opportunity for them to 

be assessed for future engagements.  

 

Press statement issued by Parliament 

Mr Waters asked if there was a report on the investigation about the press statement made 

by Mr M Mothapo, which arose from deliberations at the previous meeting of the Chief Whips’ 

Forum (CWF).  House Chairperson Mr Frolick explained that the press statement in question 

was not embargoed or confidential and the matter had been raised in the media before and 

as a result, Parliament needed to clarify what emanated from the investigation.  Furthermore, 

the CWF had requested to discuss the matter with the Speaker and that the Office of the 

Secretary to Parliament had been requested to ensure that all the press statements should 

be endorsed by the responsible presiding officer. He said he was consulted on the substance 

of the press statement but certain amendments were unfortunately not effected. Mr Waters 

said he appreciated the fact that the relevant authority would in future endorse statements 

but indicated that the statement released was factually incorrect and requested that to be 

placed on record.  House Chairperson Mr Frolick said that the institution had a different view 

about the content of the statement but it was AGREED that the matter would be discussed 

further at the CWF. 

 

6.  Report by the Committee Section 

Mr Tshabalala made a presentation on Bills and other matters before committees and 

highlighted the following: 

 

The Portfolio Committee on Small Business Development had adopted a resolution not to proceed 

with the Red Tape Impact Assessment Bill, which is a Private Member’s Bill.  The Protected 
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Disclosure Amendment Bill and the Financial Sector Regulation Bill had been amended by the 

National Council of Provinces (NCOP) and returned to the National Assembly for it to consider the 

proposed amendments.   

 

7.   Report by Bills Office 

Mr Bell reported that the Division of Revenue Bill had been assented to by the President and 

that the Communal Property Associations Amendment Bill had been referred to the National 

House of Traditional Leaders for comment. 

  

Political Party Funding 

Mr Mjenxane presented a summary of a case that decided by the Constitutional Court with regard 

to political party funding as follows:   

 

The Application before the Constitutional Court in terms of section 167(4)(e) of the 

Constitution had been brought by My Vote Counts, a non-profit organisation that concerns 

itself with the transparency of the South African electoral system. The Respondents were the 

Speaker, the Chairperson of the NCOP and 16 other parties that were represented in the 

National Assembly, and were cited as respondents but did not oppose the case. The 

Application was brought for exclusive jurisdiction and direct access to the Constitutional 

Court to consider the alleged failure by Parliament to enact legislation on disclosing private 

funding of political parties.  The main issue was that Parliament had not fulfilled a 

constitutional obligation by failing to enact national legislation, which would give effect to the 

right of access to information and which required political parties to disclose, proactively and 

regularly, the source of their private funding.  In terms of the current legislation, there was no 

legal obligation for political parties to disclose their private funding.  Parliament opposed the 

Application based on the Promotion of Access to Information Act (PAIA).    

 

The Applicants argued that the- 

• information about private funding of political parties was essential for citizens to 

exercise their constitutional right to vote in a multi-party democracy; 

•   constitutional right of access to information, required a systematic disclosure of 

private funding of political parties;  

• political parties are central to constitutional governance and that citizens must have 

access to their private funding sources and information; and 

• Parliament had an obligation to enact specific legislation in addition to PAIA and that it 

failed to do so. 

 

Parliament argued that:  
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• there was no need to enact additional legislation as the information could be 

requested through PAIA; 

• there was no constitutional obligation to enact any other legislation in this regard; and 

• If PAIA was inadequate, the Act should be challenged which meant that section 167(4) 

of the Constitution was not applicable. 

 

In summary, the Constitutional Court decided as follows: 

• direct access was at issue; 

• PAIA was the legislation envisaged in section 32(2); 

• PAIA gave effect to the right to access information in accordance with the principle of 

subsidiarity and that the applicants should have attacked the constitutional validity of 

PAIA; 

• since the Applicant’s case was essentially about the shortcomings of PAIA, it was a 

High Court matter in line with the principle of Subsidiarity, and thus the application was 

dismissed.  

 

My Vote Counts had since approached the Western Cape High Court, in line with the 

Principle of subsidiarity to seek a declaratory order that: 

–  information of private funding of political parties and independent ward 

candidates registered for elections was reasonably required for the effective 

exercise of the right to vote to make informed political choices. 

– PAIA was invalid as far as it does not allow for the continuous and systematic 

recording and disclosure of private funding information, amongst others. 

 

 

Adv. Adhikarie added that the minority judgment in that case was quite instructive, as it would have 

persuasive value in the High Court.  She said that the court might have to consider whether PAIA 

satisfied all the requirements of section 32 as the presentation was mainly on the technicality of 

whether the matter was in the appropriate forum.  The minority judgment went further into detail 

with regard to whether PAIA was not too cumbersome, as it required someone who had the 

information and the one who was requesting it and that there should be proactive disclosure in that 

the information should be readily available. Adv. Adhikarie further noted that the merit and 

substance of the issue would be properly argued at the High Court and indicated the reason that 

the issue of the minority judgment was important arose from Parliament’s responsibility to provide 

information. 

 

The Chief Whip of the Majority Party indicated that the reason for the update on the matter was 

based on the fact that Parliament had to be proactive, hence the decision to establish an ad hoc 

committee to consider all the matters raised in the court case.   He said that, in his view, 
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Parliament was on the right course and indicated that a motion to establish the ad hoc committee 

would be scheduled for Tuesday, 6 June. 

 

Mr Singh indicated that a legal opinion was also required on whether Members of Parliament 

should be compelled to disclose their tax returns to a particular media house as requested.  The 

Chief Whip of the Majority Party stated that the CWF discussed the matter and members were of 

the view that personal tax returns were confidential matters between individuals and the South 

African Revenue Services (SARS) and that no legal advice could contradict that confidentiality.  He 

said that even SARS could not provide a person’s information on tax return to a third party as 

those details were protected and that it should be placed on record that people should not harass 

Members of Parliament to provide any information of a personal nature.  House Chairperson Ms 

Didiza said that as the issue had been raised, it had a bearing on the PAIA challenge and that the 

Legal Services unit would have to be aware of that.  She added that, given that the matter was in 

the High Court, there was a lot of interest in it.  Therefore, it should be appreciated that some of the 

safeguards in relation to individuals’ personal information, even if they were public representatives, 

was taken into consideration. 

 

In response to Mr Singh, Adv Adhikarie indicated that the judgment was delivered on 30 

September 2015.  It was AGREED that the Legal Services unit would provide quarterly reports on 

matters affecting Parliament before the courts.  

 

8. Consideration of draft Parliamentary programme 

Mr Bhengu presented the Parliamentary Programme for the Second Term and highlighted the 

following: 

The following items as well as committee reports were scheduled for Tuesday, 6 June: 

 Decision of Question on Second Reading on Border Management Authority Bill  

 Second Reading debate on Extension of Security of Tenure Amendment Bill  

 Second Reading debate on Courts of Law Amendment Bill  

 Second Reading debate on Judicial Matters Amendment Bill 

 Consideration of the Interim Report of Portfolio Committee on Public Works on the 

Expropriation Bill  

 Consideration of Recommendations to fill vacancies in Commission for Gender Equality 

 Consideration of request for approval of Draft Regulations made in terms of section 23(1) of 

Legal Aid South Africa Act, 2014 (Act No 39 of 2014) 

 Consideration of Report of Portfolio Committee on Justice and Correctional Services on 

Draft Notice and Schedule Determining the Rate, with effect from 1 April 2016, at which 
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salaries, allowances and benefits are payable to Constitutional Court Judges and Judges 

annually 

 Consideration of request for Permission in terms of Rule 286(4)(c) to inquire into amending 

other provisions of Films and Publications Act, 1996 (Act No 65 of 1996) 

 

Questions to the Economics cluster were scheduled for Wednesday, 7 June. 

 

Consideration of the Votes and Schedules to the Appropriation Bill as well as First and Second 

Reading of the Bill were scheduled for Thursday, 8 June.  It was AGREED that declarations on the 

Votes and Schedule would be allocated a global time of 150 minutes to be divided proportionally 

among parties as follows: 

ANC – 49, DA - 20, EFF – 10, IFP – 8 and Other Parties - 7 

 

The debates on Africa Day and Youth Day were scheduled for 13 and 15 June, respectively.   The 

condolence motion for Mr Ahmed Kathrada, former Member of Parliament, was also scheduled for 

13 June for 84 minutes. 

 

12. Announcements 

Mr Mahlangu indicated that the Speaker had received a letter from the Minister of Finance 

requesting that the Medium Term Budget Policy Statement be scheduled for 25 October 

2017,  

rather than 18 October as was provisionally scheduled.  It was AGREED that the matter 

would  

be referred to the CWF for consideration. 

 

13.    Closure 

The meeting adjourned at 09:15. 


