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CHAPTER 1 

 
INTERPRETATION AND APPLICATION  

 
Definitions  
 
1. In these Regulations, any word or expression to which a meaning has been assigned 
by the Act, shall bear the same meaning assigned to it in the Act and unless the context 
indicates otherwise. 
"bargaining council"  means the bargaining council established for municipalities 
contemplated in section 71 of the Municipal Systems Act; 
"Basic Conditions of Employment Act"  means the Basic Conditions of Employment Act, 
1997 (Act No. 75 of 1997); 
"CCMA"  means the Commission for Conciliation, Mediation and Arbitration established in 
terms of section 112 of the Labour Relations Act; 
"competency "  means the skills, knowledge, experience and qualifications that are required 
to perform a job effectively; 
"Constitution "  means the Constitution of the Republic of South Africa, 1996; 
"Employment Equity Act "  means the Employment Equity Act, 1998 (Act No. 55 of 1998); 
"financial misconduct" means any misappropriation, mismanagement, waste, or theft of 
finances of a municipality or municipal entity, and also includes any form of financial 
misconduct specifically set out in sections 171 and 172 of the Municipal Finance 
Management Act�V 
" financial year "  means the financial year of a municipality as prescribed in terms of the 
Municipal Finance Management Act; 
"grievance "  means any dissatisfaction, perceived or otherwise, on the part of a staff 
member arising from factors that include a staff member’s job, working environment or the 
municipality’s employment practices; 
" job "  means the basic duties, functions, tasks, competency requirements and 
responsibilities according to which one or more posts of the same grade are established; 
" job evaluation "  means the systematic process of assessing the job content and ranking 
jobs according to a consistent set of job characteristics to create a job worth hierarchy that 
determines and illustrates where each job fits in the municipality relative to other jobs in the 
municipality; 
" job grade "  means the relative value of a particular job as determined through the formal 
job evaluation process;  
"KPAs "  means key performance areas; 
"KPIs"  means key performance indicators;  
"Labour Relations Act"  means the Labour Relations Act, 1995 (Act No. 66 of 1995); 
" legal practitioner "  means any person admitted to practise as an advocate or an attorney 
in the Republic; 
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"LGSETA"  means the Local Government Sector Education and Training Authority 
established in terms of section 9 of the Skills Development Act, 1998 (Act No. 97 of 1998); 
"mayor "  means the mayor or executive mayor of a municipality as elected in terms of the 
Municipal Structures Act; 
"Medical Schemes Act "  means the Medical Schemes Act, 1998 (Act No. 131 of 1998); 
"moderation"  means the process of aligning the distribution of staff members’ individual 
performance ratings to the performance level of the municipality and, if applicable, the 
municipality’s department in the performance cycle; 
"Municipal Finance Management Act "  means the Local Government: Municipal Finance 
Management Act, 2003 (Act No. 56 of 2003); 
"Municipal Structures Act "  means the Local Government: Municipal Structures Act, 1998 
(Act No. 117 of 1998); 
“National Archives of South Africa Act”  means the National Archives of South Africa Act, 
1996 (No.43 of 1996); 
"notch increase "  means the difference between a staff member’s current salary and the 
salary at the next notch on the salary scale at the same job level; 
"Pension Funds Act "  means the Pension Funds Act, 1956 (Act No. 24 of 1956); 
“Protected D isclosures Act” means the Protected Disclosures Act, 2000 (Act No. 26 of 
2000); 
"performance agreement "  means a written agreement concluded annually between a 
municipality and a staff member that sets out the agreed KPAs and KPIs within a 
performance cycle; 
"performance cycle"  means the period commencing 1 July annually and ending 30 June of 
the following year; 
"portfolio of evidence "  means the documentary evidence on progress made by a staff 
member towards achievement of that staff member’s KPAs; 
"post "  means a post on the approved staff establishment for which financial provision 
exists; 
"salary scale "  means the minimum and maximum salary that may be payable for the job 
level; 
"SDBIP"  means the Service Delivery and Budget Implementation Plan as defined in the 
Municipal Finance Management Act; 
"senior manager "  means a municipal manager or acting municipal manager, appointed in 
terms of section 54A of the Municipal Systems Act and a manager or acting manager 
directly accountable to a municipal manager appointed in terms of section 56 of the 
Municipal Systems Act; 
"skills audit"  means the process of measuring whether a staff member has the necessary 
background, skills, knowledge and competencies to perform effectively within a particular 
post; 
"staff establishm ent"  means the approved posts created for the normal and regular 
requirements of a municipality; 
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" staff member "  for the purpose of these regulations means an employee of a municipality, 
but excludes senior managers; 
"structured learning programme "  refers to a short or long credit or non-credit training 
programme that may include learnership, apprenticeship or a tertiary level programme at 
under-graduate or post-graduate level; 
"the Act" means the Municipal Systems Act, 2000 (Act No. 32 of 2000);  
“trade uni ons” means the trade unions recognised within the bargaining council 
established for municipalities nationally; 
"supervisor "  means a staff member’s line manager; and 
“working days”  means days upon which a staff member ordinarily works. 
 
Scope of applicatio n 
 
2. (1) These Regulations apply to— 
(a) all municipalities as defined in section 2 of the Act; and  
(b) all staff members of a municipality. 

(2) These Regulations must be read in conjunction with the Local Government: 
Regulations on Minimum Competency Levels, 2007, Government Notice No. 493 as 
published in Government Gazette No. 29967. 

(3) Unless otherwise specified in these Regulations, these Regulations do not 
apply to— 
(a) all senior managers; and 
(b) persons participating in the national public works programme or a similar scheme. 

(4) The Minister may by notice in the Gazette extend the application of these 
Regulations to a municipal entity. 
 
Inclusion of terms and conditions in employment contracts  
 
3. The terms and conditions of employment set out in these Regulations constitute 
terms and conditions of any contract of employment with a staff member of a municipality 
unless any other labour legislation or collective agreement provides a term or condition that 
is more favourable to the staff member. 
 
Guidelines  
 
4. These Regulations must be read in conjunction with the Guidelines (Government 
Gazette No ______) published by the Minister in terms of section 72, read with section 120 
of the Act. 
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CHAPTER 2 
 

STAFF ESTABLISHMENT, JOB DESCRIPTION AND JOB EVALU ATION 
 
Human resource planning  
 
5. (1) This chapter applies to all municipal staff, including senior managers. 

(2) A municipal council must — 
(a) determine the municipality’s  staff establishment in each of its departments or staff 

supply planning by race, gender, disability, occupational level and grade with 
reference to their competencies, training needs and capacities; 

(b) determine the staff establishment necessary to perform its functions or staff demand 
planning, with particular reference to— 
(i) the number of staff members required; 
(ii) the minimum competencies which the staff members must possess; and 
(iii) the posts and post levels  in which each of the staff members will be 

appointed; and 
(c) plan for the recruitment, retention and development of staff members according to 

the municipality’s requirements within the available budgeted funds, including funds 
for the remaining period of the relevant medium-term revenue and expenditure 
framework. 
(3) The plan referred to in subregulation (1)(c) must— 

(a) be aligned to the municipality’s integrated development plan, budget, employment 
equity plan, skills development strategy and workplace skills plan as contemplated in 
Chapter 7 of these Regulations; 

(b) set realistic goals and measurable targets for achieving representativeness, taking 
into consideration subregulation (4); 

(c) include targets for the training of staff members per occupational category and of 
specific staff members, with specific plans to meet the training needs of historically 
disadvantaged persons; and  

(d) provide mechanisms and procedures for dealing with staff members affected by the 
abolition of unnecessary posts in terms of the Labour Relations Act. 
(4) A municipality, in consultation with the parties identified in section 16 of the 

Employment Equity Act, must develop and implement an affirmative action programme, 
which must contain, as a minimum, the following: 
(a) A policy statement that sets out the municipality’s commitment to affirmative action 

and how that policy will be implemented. 
(b) Numeric and time-bound targets for achieving representativeness. 
(c) Annual statistics on the appointment; training and promotion within each grade of 

each occupational category of historically disadvantaged persons. 
(d) A plan for redressing numeric under-representativeness and supporting the 

advancement of historically disadvantaged persons. 
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(5) A municipality must make the human resource plan and the affirmative action 
programme known to staff members within the municipality in a manner that is accessible to 
all staff members. 
 
Determination of staff establishment  
 
6. (1) A municipality may— 
(a) within its administrative and financial capacity at least establish separate 
departments— 

(i) for development and town planning functions; 
(ii) to provide municipal public works and basic services to communities; 
(iii) to provide community services; 
(iv) to manage the municipality’s finances; and 
(v) to provide corporate support services. 

(b) provide sufficient capacity to support— 
(i) the offices of the mayor, speaker and whip; and 
(ii) the office of the municipal manager. 
(2) The maximum number of staff members for offices of the mayor, speaker and 

whip is set out in the table below: 
 

Municipal grading  
determined in terms of 

upper limits for municipal 
councils at the 

commencement of tenure 
of office of council  

 
Office  

Mayor  Speaker  Whip  

6 6 3 2 
5 5 3 2 
4 4 2 1 
3 3 1 1 
2 2 1 0 
1 0 0 0 

 
(3) A municipality may, in exceptional circumstances and upon good cause 

shown, and in consultation with the relevant MEC for local government, deviate from the 
requirements of subregulation (1)(a) after considering the following factors: 
(a) The category or type of the municipality. 
(b) The duties and functions of the municipality. 
(c) The gross income, the area of jurisdiction and the nature of the settlement within the 

municipality. 
(d) The financial capacity of the municipality. 
(e) The need for the promotion of equality and uniform norms and standards. 
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Procedure for determining staff establishment  
 
7. (1) A municipal manager must review the staff establishment of a municipality 
having regard to— 
(a) these Regulations; 
(b) the matters listed in Part B of Schedule 4 to the Constitution and Part B of Schedule 

5 to the Constitution; 
(c) Chapter 5 of the Municipal Structures Act; and  

(d) the municipality’s strategic objectives including its core and support functions, 
within 12 months of one of the following: 
(i) the promulgation of these Regulations; 
(ii) the election of a new municipal council; or 
(iii) the adoption of a new integrated development plan of the municipality as 

contemplated in section 25 of the Municipal Systems Act; 
(iv) material changes to the functions of a municipality; and 
(v) the determination of new municipal boundaries. 
(2) A municipality that has reviewed its staff establishment two years before the 

promulgation of these Regulations is exempted from the provisions of subregulation (1)(d). 
(3) The municipal manager shall consult the staff establishment with recognised 

trade unions within the local labour forum. 
(4) The municipal manager must within 14 days of reviewing the staff 

establishment submit a report and the proposed new staff establishment for approval by the 
municipal council. 

(5) The municipal manager’s report to the municipal council must— 
(a) outline the process followed in drafting the staff establishment; 
(b) set out the mandate and service delivery priorities for the municipality and how the 

proposed staff establishment addresses these; 
(c) summarise the proposed posts that will— 

(i) materially change; 
(ii) change to a limited or non-material degree; 
(iii) be abolished; and 
(iv) not be affected by the changes;  

(d) motivate any proposed changes, including an analysis of the strengths, weaknesses 
and limitations of the current establishment; 

(e) provide details of the financial implications of the changes, including but not limited to 
the outcomes of job evaluation processes, staff remuneration costs, costs for the 
relocation of staff, if any, and costs of new facilities and equipment, if any; 

(f) outline the non-financial implications of the changes, including the impact on existing 
staff and key stakeholders within the municipality; 

(g) propose project plan that specifies the timeframes within which the implementation 
will take place; and 

(h) outline the stakeholder and change management requirements. 
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(6) The municipal council must, upon receipt of the review report and proposed 
staff establishment, at its next meeting or as soon as practicable, approve the staff 
establishment, with or without amendments. 
 
Job descriptions  
 
8  (1) Every post on the staff establishment of a municipality must have a written job 
description. 

(2) The municipality must keep a record of job descriptions for all posts. 
(3) The supervisor must develop, and where appropriate, review a job description 

for a post that the supervisor is responsible for. 
(4) A job description must contain at least the job title, objectives of the job, the 

location of the job on the staff establishment, key responsibilities, competencies and 
requirements of the relevant job. 

(5) A job description may be reviewed at least once every five years following the 
reorganisation of the municipal administration resulting in significant changes to the jobs to 
ensure that the job description remains relevant and current. 
 
Job evaluation system  
 
9. (1) From time to time, and after consultation with the bargaining council 
established for municipalities and the Minister for the Public Service and Administration, the 
Minister may determine a job evaluation system that must be used by municipalities. 

(2) If the Minister determines more than one job evaluation system that may be 
used by a municipality, the results of the systems must be capable of correlation. 
 
Job evaluation  
 
10. (1) A job evaluation must ensure that work done at similar levels have a similar 
salary range so that disparities or inequalities in the payment of salaries are minimised. 

(2) Every staff��member is entitled to know the grade of the post that he or she 
occupies. 

(3) Posts must be evaluated— 
(a) within six months of a material and permanent change to the job content of or job 

requirements for a post; or 
(b) before a new post is filled. 

(4) The head of the relevant department and the manager responsible for human 
resources must provide the job evaluation committee with their representations as to 
whether the job description has materially and permanently changed. 

(5) The evaluation of the job may result in the job being— 
(a) upgraded; 
(b) downgraded; or 
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(c) remaining on the same grade. 
 
Establishment of standards for job descriptions  
 
11. (1) The Minister may: 
(a) develop guidelines and criteria for job descriptions, collect and promote the use of 

sample job descriptions reflective of the spectrum of jobs in local government; and 
(b) identify generic jobs, benchmark critical jobs and encourage the adoption by 

municipalities of common national job description and job designations. 
 
Establishment of job evaluation committee  
 
12. (1) Each municipality must establish a job evaluation committee to evaluate all 
jobs in the municipality. 

(2) Despite subregulation (1), a job evaluation committee may be established at a 
district level by written agreement of the participating local municipalities if the membership 
of the committee is representative of each participating municipality. 

(3) In the case of a district level committee, the respective municipalities must be 
responsible for their proportional share of the costs of the committee. 
 
Composition of job evaluation committee  
 
13. (1) The job evaluation committee must consist of at least the following: 
(a) The manager responsible for job evaluation or any person delegated by that 

manager. 
(b) At least two representatives from each trade union who shall be released from their 

responsibilities to attend meetings of the job evaluation committee. 
(c) Four suitable additional members, each from different functional areas within the 

municipality to undertake the grading of the jobs. 
(d) In the case of a district level committee, representatives from the local municipalities. 

(2) The municipal manager, and in the case of a district committee, the district 
municipal manager, must approve the composition of the job evaluation committee. 

(3) The municipal manager or the member of staff to whom this function is 
delegated may appoint an external independent advisor with sufficient experience and 
knowledge in job evaluation to— 
(a) provide support to and assist the job evaluation committee in carrying out its roles 

and responsibilities; or 
(b) conduct the job evaluation on behalf of the committee and to present the outcomes of 

the job evaluation to the committee for ratification. 
(4) The manager responsible for the job that is being evaluated may attend the 

meeting of the job evaluation committee by invitation. 
(5) Members of the job evaluation committee must— 
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(a) appoint a chairperson; and 
(b) receive adequate training to perform their duties on the committee. 

(6) The job evaluation committee must appoint a secretary to support it in 
carrying out its functions. 

(7) The job evaluation committee’s quorum is 50% plus one of the members of 
the committee. In the event that a meeting does not quorate, the meeting must be 
postponed and another date set where the members present form the quorum. 

(8) If a member of the job evaluation committee’s job is being evaluated, he or 
she must be recused from the meeting until the relevant agenda item has been disposed of. 

(9) A decision of the job evaluation committee must be taken by consensus, and 
if the committee fails to reach consensus, by a majority of the members of the committee, 
with the chairperson having a casting vote, in addition to a deliberative vote. 

(10) The meetings of the job evaluation committee must be recorded. 
(11) If a municipality or district municipality do not have the capacity to conduct job 

evaluation, such municipality or district municipality may request the bargaining council to 
assist such municipality or municipalities to conduct job evaluation: Provided that a job 
evaluation committee may be established at a district level by written agreement of the 
participating local municipalities if the membership of the committee is representative of 
each of the affected municipalities. 
 
Roles and responsibilities of job evaluation committee  
 
14. The job evaluation committee must— 
(a) ensure that a job evaluation system is applied consistently for all jobs in the 

municipality or district municipality, as the case may be; 
(b) plan and prioritise the grading needs of the municipality or district��municipality, as the 

case may be; 
(c) recommend to the relevant approving authority the grading of the post and the date 
when any new grading may take effect: Provided that no post shall be upgraded unless 
sufficient budgeted funds have been made available, including funds for the remaining 
period of the relevant medium-term revenue and expenditure framework for purposes of 
upgrading of posts; and 
(d) monitor the quality of job descriptions. 
 
Rules governing job evaluation committee  and appeal committee 
 
15. (1) A member of the job evaluation committee and appeal committee must recuse 
himself or herself in the event of a conflict of interest. 

(2) The members of the job evaluation committee and appeal committee must 
maintain confidentiality on all grading outcomes prior to formal notification of the outcomes 
and may not disclose any information about the job evaluation process in a manner that may 
prejudice the implementation of the committee’s outcomes. 
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(3) The members of the job evaluation committee and appeal committee shall 
conduct themselves in a fair, transparent and impartial manner and shall not unduly 
influence or interfere with the grading process. 
 
Consequences of re -graded post  
 
16. (1) The salary attached to a post that has been re-graded must be adjusted as 
follows: 
(a) If the current salary of a staff member in that post is within the salary scale of the new 

grade, the staff member must be placed on the salary notch immediately above the 
staff member’s current salary; 

(b) If the current salary of the staff member in that post is below the minimum of the new 
grade, the staff member must be placed on the minimum notch of the salary scale for 
the new job grade; and 

(c) If the current salary of the staff member in that post is higher than the new grade 
maximum, the staff member must retain his or her existing salary and annual cost of 
living adjustments must be applied to the retained salary. 
(2) The municipal manager must approve the staff members grading outcome 

within 30 days of such grading having been approved by the job evaluation committee: 
Provided that sufficient budgeted fund have been made available for the grading of such 
post and that no post shall be graded retrospectively. 

(3) Despite subregulation (1)(c), a new staff member appointed to the re-graded 
post must be paid according to the job grade. 

(4) If a filled post is downgraded, the municipality may, if practicable— 
(a) first attempt to re-design the job; or  
(b) offer the incumbent a transfer to a vacant post with an equivalent grading to the staff 

member’s job before the downgrading. 
 
Appeal about job evaluation  outcomes  
 
17. (1) A municipality shall establish a job evaluation appeals committee to process 
and determine job evaluation appeals of staff members. The rules, procedures and 
composition of the job evaluation committee shall, mutatis mutandis, apply to the job 
evaluation appeals committee. 

(2) A staff member who is dissatisfied by a decision of the job evaluation 
committee may lodge an appeal to a job evaluation appeals committee within 30 days of 
being informed of the decision of the job evaluation committee. 
 
Responsibilities of municipal manager  
 
18. (1) The municipal manager must ensure that— 
(a) a job evaluation system contemplated in regulation 9 is in place; 
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(b) the municipal council approves the job evaluation system insofar as the Minister 
determines more than one system in terms of regulation 9; 

(c) each post on the staff establishment has a job description, in accordance with section 
66 of the Act and these Regulations; 

(d) a job evaluation committee and job evaluation appeals committee are established 
and functional; and 

(e) every staff member is advised of the grade of the post that the member occupies. 
(2) All job evaluation processes that have commenced prior to these Regulations 

shall be processed and concluded in terms of the job evaluation process that applied prior to 
these Regulations taking effect. 

 
CHAPTER 3 

 
RECRUITMENT, SELECTION AND APPOINTMENT OF STAFF  

 
Principles  
 
19. The recruitment, selection and appointment of a staff member to a post on the staff 
establishment must— 
(a) comply with the requirements of the municipality’s employment equity policy and 

plan; 
(b) be integrated with other human resource management systems and procedures; 
(c) use objective competencies specified in the job description; and 
(d) be filled through advertising in accordance with regulation 23 of these Regulations. 
 
Vacancy rate and determination of recruitment needs  
 
20. (1) A municipality must— 
(a) fill all funded vacant posts on the staff establishment within six months of a funded 
post becoming vacant; 
(b) develop a strategy to— 

(i) fill funded vacancies;  
(ii) reduce turnaround times for filling of vacant funded posts; 

(c) maintain a vacancy rate of not less than 25% of the total posts on the staff 
establishment. 
(2) The strategy contemplated in subregulation (1)(b) must include timeframes for 

the various activities included in the recruitment and selection process. 
(3) A vacant post on the staff establishment may not be filled unless— 

(a) the municipal manager or a staff member to whom this function is delegated has 
approved the filling of the post; and 

(b) the post is budgeted for. 
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General requirements for appointment of staff  members  
 
21. No person may be appointed as a staff member on a fixed-term contract, permanent 
basis, or probation, to any post on the approved staff establishment of a municipality, unless 
he or she— 
(a) is a South African citizen or permanent resident; and 
(b) possesses the relevant competencies, qualifications and experience, as set out in 

Annexure A of these Regulations. 
 
Competency requirements for  staff  members  
 
22. A person appointed as staff member in terms of these Regulations must, where 
applicable, have competencies, and comply with the minimum requirements or education 
qualifications, work experience and knowledge as set out in Annexure A of these 
Regulations. 
 
Advertising of vacant post  
 
23. (1) The municipality must advertise the post after approval referred to in 
subregulation 20(2)(a) has been obtained. 

(2) The advertisement must at least specify the— 
(a) job title; 
(b) term of appointment; 
(c) place of work; 
(d) applicable salary scale or pay range; 
(e) competency requirements of the post, and where applicable minimum qualifications 

and experience as set out in Annexure A of the Regulations; 
(f) summary of the core functions; 
(g) need for signing of employment contract and, where applicable, a performance 
agreement and disclosure of benefits and interest; 
(h) address where applications must be sent;  
(i) place where applicants can obtain the application form; and 
(j) closing date for submission of applications. 

(3) If a municipality does not have the capacity to manage recruitment processes, 
such municipality may appoint a recruitment agency to undertake the recruitment processes, 
including response handling, compilation of the long list of applicants who applied for the 
advertised post, preliminary list of applicants who meet the requirements, list of applicants 
who do not meet all requirements but have the potential and list of applicants who do not 
meet the requirements: Provided that the advertising and recruitment procedures comply 
with the provisions of the Act and these Regulations. 

(4) The recruitment agency contemplated in subregulation (3) shall not undertake 
the selection process. 
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Application for vacant post  
 
24. (1) An application for a vacant post must be made on the form that is attached as 
Annexure B to these Regulations. 

(2) Despite subregulation (1), a municipality may use an on-line application form 
that contains the information in Annexure B and is consistent with these Regulations. 

(3) An applicant for a post must disclose— 
(a) his or her qualifications and experience; 
(b) his or her contactable references; 
(c) his or her registration with a relevant professional body, if applicable; 
(d) full details of any dismissal for misconduct or substandard performance; and 
(e) any disciplinary actions, whether pending or finalised, instituted against the applicant 

in his or her current or previous employment. 
(4) Any misrepresentation or failure to disclose material information contemplated 

in subregulation (3) and the application form is a breach of the Code of Conduct for 
Municipal Staff as provided for in Schedule 2 of the Act and must be dealt with in terms of 
Chapter 9 of these Regulations. 

(5) The municipality must maintain a record of all applications received and the 
information contained in the applications must be kept confidential and stored in a secure 
place on the municipality’s premises. A record of applications shall be disposed of in terms 
of the National Archives of South Africa Act.��

(6) The record must contain— 
(a) the applicants’ biographical details and contact information; 
(b) the details of the post for which the applicants were applying; 
(c) the applicants’ qualifications; and 
(d) any other requirements outlined in the application form. 
 
Selection panel  
 
25. (1) A municipal manager or his or her delegate must appoint a selection panel for 
each of the advertised post to recommend the appointment of suitable persons to the vacant 
post.  

(2) The selection panel must comprise of not more than five persons. 
(3) The chairperson of the panel must be the supervisor or a staff member 

employed at least one job grade higher than that of the advertised post. 
(4) In deciding on the composition of the selection panel, the municipal manager 

must have regard to the following considerations: 
(a) the nature of the post; 
(b) the gender and race balance of the panel; and  
(c) the skills, expertise, experience and availability of the persons to be involved. 

(5) A member of a selection panel must— 
(a) disclose any interest or relationship with shortlisted candidates during the short listing 

process; 
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(b) recuse himself or herself from the selection panel if— 
(i) his or her spouse, partner, close family member or close friend has been 

shortlisted for the post;  
(ii) the panel member has a de facto relationship or some form of indebtedness 

to a short-listed candidate or vice versa; or 
(iii) any other conflict of interest; and 

(c) sign a declaration of confidentiality as set out in Annexure C to avert the disclosure of 
information to unauthorised persons. 
(6) A human resource specialist may provide secretarial or advisory services 

during the selection process, but may not form part of the selection panel. 
(7) Each panel member must disclose potential conflict to be considered by the 

full selection panel at the initial meeting of the panel. 
(8) If a conflict of interest becomes apparent during the selection process, the 

municipal manager or his or her delegate may take the appropriate steps to remedy the 
situation, which may include declaring the selection process invalid and commencing a new 
process. 

(9) If a conflict of interest becomes apparent after the appointment, the municipal 
manager or his or her delegate must report the matter to the relevant delegated authority 
which must take remedial action, including possible disciplinary action. 
 
Compiling shortlist of applicants  
 
26. (1) The municipality must compile a list of all applications received for the post 
evaluated against the relevant competency requirements for the post. 

(2) The selection panel must compile a short-list based on the inherent 
requirements of the position and with due regard to section 20 of the Employment Equity 
Act. 
 
Interviews  
 
27. (1) The list of short-listed candidates and copies of their applications must be 
submitted to the selection panel prior to the interviews taking place.  

(2) The selection panel for a post must once constituted, remain the same at all 
times. If a member of the selection panel is unable to proceed with the interviews due to 
circumstances beyond that member’s control, such panel member may be replaced or 
withdrawn. If the selection panel does not quorate, the panel must be reconstituted. 

(3) Notwithstanding subregulation 2, a municipality may grant observer status to 
each of the recognised trade union representatives during the interviews. 

(4) The selection panel must interview the short-listed candidates. 
(5) Before the interviews for a specific post commence, the selection panel must 

confirm the selection criteria for the advertised post, based on the relevant competencies 
required for the advertised post. 
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(6) The selection panel must keep a written record of the interviewed candidates. 
(7) After considering all the relevant information, the selection panel must 

recommend candidates in order of preference. If the recommended candidate declines an 
offer of employment, the next suitable candidate, where applicable, may be considered for 
appointment. 

(8) If it is determined that the recruitment process has not attracted suitable 
candidates, the post may be re-advertised. 

(9) If the post is categorised as a critical and scarce skill post, alternative 
recruitment methods such as executive search, head-hunting, referrals and/ or re-
advertising may be considered. 

(10) The recommendations of the selection panel must be determined by— 
(a) consensus; or  
(b) where the panel fails to reach consensus, the matter shall be referred to the 

municipal manager or his or her delegate for mediation or resolution. 
(11) If the selection panel recommends an appointment to the post, it must submit 

its recommendation to the municipal manager or his or her delegate for approval. 
 
References and personal  credential verification  
 
28. (1) Reference checks and personal credential verification for short-listed 
candidates must be conducted by— 
(a) verifying the candidate's inherent requirements of the job with the current or previous 

employer; 
(b) establishing the validity of candidate qualifications and any other verification required 

by the position before appointment; 
(c) determining whether the candidate has been dismissed previously for misconduct or 

poor performance by another municipality or employer, and, if so, the nature of that 
misconduct or poor performance; and 

(d) verifying any other additional personal credentials as may be required by the nature 
of the job such as criminal records, credit checks, identification document, security 
clearance, etc. 
(2) A written report on the outcome of the reference checks and personal 

credential verification must be compiled before the appointment is concluded. 
(3) Notwithstanding regulation (1)(a), the absence of a previous employment 

record shall not disqualify a candidate for appointment to an advertised post. 
 
Appointment  
 
29. (1) A person may be appointed as a staff member only if the person— 
(a) possesses the relevant competencies as prescribed in Annexure A of these 
Regulations; and 
(b) is not disqualified in terms of regulation 31. 



220  No. 40293 GOVERNMENT GAZETTE, 23 SEPTEMBER 2016

�î�ñ��

(2)  The municipal manager or the staff member to whom this function is 
delegated must— 
(a) consider the recommendations of the selection panel; and 
(b) decide— 

(i) on whom to appoint; and  
(ii) the terms and conditions of employment. 
(3) Before making a decision to appoint, the municipal manager or his/ her 

delegate must satisfy himself or herself that that the candidate meets the relevant 
requirements of the post as provided in Annexure A of the Regulations. 

(4) An appointment may only take effect after the municipal manager or his or her 
delegate has approved the appointment. 

(5) The municipal manager or his or her delegate must ensure that all the 
interviewed candidates are informed whether or not they were successful. 

(6) Unsuccessful candidates must on request be provided with given reasons in 
writing why they were not successful or appointed. 
 
Appointment of support staff to offices of mayor, speaker and whip of municipality  
 
30. (1) A person appointed to a post on the staff establishment in order to support the 
offices of the mayor, speaker or whip must either be— 
(a) seconded from a post on that municipality’s staff establishment or another 

municipality’s staff establishment; or 
(b) appointed on a fixed-term contract of employment. 

(2) The duration of the secondment or fixed-term employment contract 
contemplated in subregulation (1) may not be longer than six months after the mayor, 
speaker or whip vacates office. 
 
Re-employme nt of dismissed municipal staff  
 
31. (1) A person who was dismissed from a municipality for any reason stated in 
column B of the table in Annexure D may not be employed in any municipality before the 
period set out in column C of the table has expired. 

(2) Despite subregulation (1), a person who has lodged a dispute in terms of any 
applicable legislation, may be appointed subject to the outcome of the dispute. 

(3) The periods set out in column C of the table in Annexure D run concurrently in 
respect of a person who was dismissed for more than one category of misconduct set out in 
column B of the table in Annexure D. 

(4) A municipality must maintain a record of staff dismissed for misconduct and 
staff who resigned prior to the finalisation of any disciplinary proceedings. 

(5) The record must contain— 
(a) the full names and identity number of the person; 
(b) the title of the post that the person occupied; 
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(c) the nature of the misconduct; 
(d) the date of suspension, if any; 
(e) the conditions of suspension, if any; 
(f) the date on which the misconduct was referred to a disciplinary hearing or pre-

dismissal arbitration; 
(g) the date of commencement of the disciplinary hearing or pre-dismissal arbitration; 
(h) the finding; 
(i) whether a dispute was referred to the bargaining council established for 

municipalities or the Labour Court; 
(j) the costs incurred by the municipality; and 
(k) the date of resignation or dismissal of the person. 
 
Probation  
 
32. (1) The appointment of a person as contemplated in these Regulations must be 
effected on a minimum probationary period of three months and a maximum probationary 
period of 12 months. 

(2) The probationary period must be determined on the basis of the complexity of 
the job and the minimum period required to establish whether performance is satisfactory or 
not. 

(3) The municipal manager or his or her delegate must— 
(a) inform the staff member within the first two weeks of employment of that member’s 

performance requirements; 
(b) ensure that the staff member completes the municipality’s induction programme; and 
(c) assess the staff member’s performance; and provide the staff member with feedback 

on a quarterly basis on that member’s performance. 
(4) If a staff member’s performance is not satisfactory, the municipal manager or 

his or her delegate must advise the staff member of any aspects that the staff member is 
considered to be failing to meet the required performance standards. 

(5) If the municipal manager or his or her delegate believes that the staff 
member’s performance does not meet the required standards, he or she may extend the 
probationary period or dismiss the staff member, provided that— 
(a) the staff member shall first be given a reasonable period of time for assessment, 

training, guidance or counselling; and 
(b) the staff member’s performance continues to be unsatisfactory after a reasonable 

period has been given to the staff member to improve his or her performance. 
(6) Notwithstanding subregulation 5, the municipal manager or his or her 

delegate may extend the probationary period by a period not exceeding six months, in order 
to afford the municipality an opportunity to further assess the staff member’s performance. 

(7) Within one month after the completion of the probationary period, the 
municipal manager or his or her delegate must— 
(a) confirm the appointment if— 
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(i) the staff member’s performance during the probationary period was 
satisfactory; and 

(ii) the staff member complied with all the conditions of the probationary 
appointment;  

(b) subject to the Labour Relations Act, terminate the appointment if— 
(i) the staff member’s performance was not satisfactory during the probationary 

period; and 
(ii) the staff member did not comply with all the conditions of the probationary 

appointment. 
 
Promotion  
 
33. (1) A staff member who is appointed in accordance with this chapter to a post in a 
municipality that is higher than the one that he or she previously occupied in that 
municipality is deemed to be promoted to that post.  

(2) A staff member who is promoted does not forfeit his or her years of service 
and the benefits that accrue from those years of service. 
 
Transfers  
 
34. (1) A municipality may transfer any staff member in the service of that 
municipality to any equivalent post in the municipality or, subject to section 197 of the 
Labour Relations Act, to an equivalent post in another municipality. 

(2) A staff member may only be transferred— 
(a) if the staff member requests or consents, in writing, to the transfer; or 
(b) in the absence of consent, if the transfer is fair taking into consideration— 

(i) the operational requirements of the affected institutions, including whether the 
transfer of the staff member would address such requirements;  

(ii) written representations from the staff member prior to the proposed transfer; 
and  

(iii) the extent to which the interests and circumstances of the staff member may 
be fairly accommodated. 

(3) The salary and other conditions of service of a staff member may not be 
adversely affected by a transfer under this regulation without the consent in writing of that 
staff member. 

(4) A staff member may not be transferred to a position at a level which is lower 
than the staff member's current post level. 
 
Secondment of municipal staff to another municipality  
 
35. (1) A municipality may second a staff member with the relevant competencies to 
act in a post that is vacant in another municipality. 



 STAATSKOERANT, 23 SEPTEMBER 2016 No. 40293  223

�î�ô��

(2) The parties contemplated in subregulation (1) must conclude a written 
agreement regarding the secondment that specifies— 
(a) the party responsible for the costs of secondment; 
(b) the duration of the secondment, which may not in each case exceed a period of 

twelve months; 
(c) the person to whom the seconded staff member must report; 
(d) the place at which the seconded staff member must work; and 
(e) the new job description of the seconded staff member. 
 
Secondment of other government employees  to municipality  
 
36. (1)  A municipality may request national or provincial government, another 
municipality or any employer as they case may be, to second a person with the relevant 
competencies to act in a vacant post for a specified period or until such time that a suitable 
candidate has been appointed. 

(2) The parties contemplated in subregulation (1) must conclude a written 
agreement regarding the secondment that specifies the issues set out in regulation 35(2). 

(3) The municipality must inform the MEC of any such secondment and the terms 
and conditions associated with that secondment. 
 
Acting appointment  
 
37. (1) An acting appointment may be made to a funded post in order to ensure that 
the disruption of services is minimised. 

(2) Unless indicated otherwise in the appointment to the acting post, a staff 
member of a municipality who is acting in a higher post in the same municipality must 
continue to perform the duties of the post that the staff member ordinarily occupies during 
the acting period. 

(3) A person acting in a higher post has no right or expectation to be appointed to 
that post, except as otherwise provided in these Regulations. 

(4) A staff member may only act in a post that is equivalent to or one grade 
higher than the post that the staff member ordinarily occupies. 

(5) The appointment to act in a post must be— 
(a) with the consent of the staff member; 
(b) in writing; and 
(c) authorised by the municipal manager or the person to whom this function is 

delegated. 
(6) The staff member appointed to act in a post must have the requisite 

competencies to be able to perform the duties associated with the post. 
(7) In selecting a person to act in a post, the following must be considered— 

(a) the relevant requirements of the post and that person’s performance;  
(b) the municipality’s developmental needs; and 
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(c) the municipality’s employment equity policy and plan. 
(8) A person may only be appointed in an acting position for a period not 

exceeding three months. 
(9) Notwithstanding subregulation (8), the municipal manager may extend the 

period in subregulation (8) for a further period of three months, if there is a justifiable reason 
to do so. 

(10) Any further extensions made under this subregulation shall not exceed a 
period of one year. 
 
Appointment of permanent  staff  
 
38. Except as provided for in regulation 39 of these Regulations, appointments of staff 
members made in terms of section 66 of the Act shall be on a permanent basis. 
 
Appointment of temporary  staff  
 
39 (1) Notwithstanding regulation 38 and subject to the provisions of the Labour 
Relations Act, a municipality may in exceptional circumstances and within its administrative 
and financial capacity appoint a person or persons on short term employment without 
adhering to the procedures and processes as contained in this chapter. 

(2) A municipality may in accordance with its staffing policy and after satisfying 
itself that there is an unforeseen temporary increase in the volume of work or need for 
additional capacity to perform its functions, consider short term employment to complement 
its full-time staff under the followings circumstances: 
(a) Casual employment 

(i) Casual employment may only be offered for: 
(aa) relief purposes to meet special work demands; and 
(bb) seasonal work, where the work requirements may vary from day-to-

day. 
(ii) A person engaged in casual employment may be employed in a municipality 

on a day-to-day basis without an expressed or implied continuity. 
(iii) A casual employment terminates at the end of each day unless specified 

otherwise. In cases of misconduct, a municipality can dismiss a casual worker 
instantly. 

(iv) Notwithstanding subregulation (2)(a)(iii), a casual worker may be exempt from 
unfair dismissal access unless the casual worker: 
(aa) is engaged by a particular municipality on a regular and systematic 

basis for a sequence of periods of employment during a period of at 
least six months; and 

(bb) would, for purposes of dismissal, have had a reasonable expectation of 
continuing employment with the municipality.  
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(v) Casual employment does not replace staff employed on permanent basis in a 
municipality or cannot be used as a substitute for continuing or fixed term 
employment. 

(b) Fixed-term employment 
(i) A municipality may offer temporary employment for a period not exceeding 

three months only under the following conditions— 
(aa) when the municipality requires new skills to fill a vacant post to 

manage a new project or programme funded by an external source, 
which has a known fixed period; 

(bb) when the municipality is obliged to make a temporary appointment to 
replace a staff member who is absent from work for a period of three 
months or more; 

(cc) when the municipality is in a process to fill a part-time post of a staff 
member who works less than 24 hours per week; 

(dd) when the municipality is awaiting recruitment and selection processes 
to fill the post of a staff member who has reached the normal 
retirement age applicable to municipalities in terms of these 
Regulations; 

(ee) the fixed-term employment is for a minimum period of three months not 
exceeding a period of five years; and 

(ff) the post is budgeted for. 
(c) Notwithstanding subregulation (2)(a), a municipality may in exceptional 

circumstances appoint support staff to the office of the political office bearers for a 
period not exceeding six months after the mayor, speaker or whip vacates office. 

(d) Temporary employment 
(i) A municipality may offer temporary employment—  

(aa) to replace staff members on leave or any other extended period of 
leave; and 

(bb) as short-term secondments; and 
(cc) for temporary assistance to improve staff shortages. 

 
CHAPTER 4 

 
PERFORMANCE MANAGEMENT  

 
Establishment of performance management and development system  
 
40. A municipality must adopt a performance management and development system that 
complies with the provisions of this chapter.  
Application  
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41. The performance management and development system does not apply to a staff 
member who is— 
(a) appointed on a fixed term contract with a duration of 6 months or less;  
(b) serving notice— 

(i) of termination of his or her contract of employment; or 
(ii) to retire on reaching the statutory retirement age; and 

(c) appointed on an internship programme or participating in the national public works 
programme or any similar scheme. 

 
Principles  
 
42. (1) The performance management of staff must be collaborative, transparent and 
fair. 
(2) The performance management system must where reasonably practicable link to— 
(a) the municipality’s strategic objectives and integrated development plan, the SDBIP of 

the relevant municipal department and the senior manager’s performance plan; and  
(b) the senior manager’s performance agreement and the performance agreements of 

the staff members falling under that senior manager’s department. 
(3) The performance management system must be developmental, while allowing 

for— 
(a) an effective response to substandard performance; and  
(b) recognition of outstanding performance. 

(4) The performance management system must be integrated with other human 
resource policies and practices of the municipality. 
 
Purpose of performance management  
 
43. The purpose of performance management is to— 
(a) promote the objects and developmental duties of local government, as set out in 

sections 152 and 153 of the Constitution; 
(b) promote a culture of service to the public, accountability, co-operation and mutual 

assistance amongst staff by monitoring, measuring and evaluating performance; 
(c) institutionalise performance planning, monitoring and evaluation in local government; 
(d) drive and align municipal, departmental and individual performance; 
(e) build a common understanding among staff of the municipality’s objectives contained 

in its integrated development plan and annual performance plan; 
(f) set clear outcomes-based expectations by communicating to staff how their roles 

contribute to the success of the municipality; 
(g)  build capability, skills, competencies that are key to the municipality achieving its 

mandate and objectives and encourage commitment among staff; 
(h)  encourage desired behaviours as articulated in: 



 STAATSKOERANT, 23 SEPTEMBER 2016 No. 40293  227

�ï�î��

(i) the Code of Conduct for Management Staff contained in Schedule 2 to the 
Act; and  
(ii) the Code of Ethics in Annexure E of these Regulations; and 

(i) identify and improve substandard performance of staff.  
 
Performance management system  
 
44. (1) The municipality represented by the relevant supervisor and staff member 
must agree on— 
(a) the performance objectives and targets; and 
(b) the job specific competencies. 

(2) Any dispute about the performance objectives and performance targets must 
be mediated by the relevant head of department or the staff member to whom this function 
is delegated. If the dispute is not resolved to the staff member’s satisfaction, the staff 
member may lodge a grievance in terms of the procedures outlined in Chapter 8 of these 
Regulations. 

(3) The performance objectives and targets must include the KPAs, KPIs, the 
performance standard for each KPI, target dates and KPA weightings. 

(4) The KPAs describe the critical achievements required of the staff member in 
order for the municipality to be able to achieve the objectives set out in its integrated 
development plan. 

(5) The KPAs must relate to the staff member’s functional area and must not 
exceed 10. 

(6) The KPIs— 
(a) are the means by which performance in respect of a KPA is measured; and 
(b) must be measureable and verifiable so that it can be determined whether or not 
progress has been made with regard to achieving the KPA. 

(7) The performance standard for each KPI may be qualitative or quantitative, but 
must also satisfy the criteria set out in subregulation (5). 

(8) The KPA weightings show the relative importance of the KPAs. 
(9) The job specific competencies must include the name and definition of the 

specific competency, the expected level of capability and the weightings. 
(10) The staff member’s job specific competencies must include the job specific 

competencies that are applicable to the staff member’s job, but should not exceed six in 
number. 

(11) Each year the performance of the staff member must be appraised against 
the KPAs and job specific competencies in the staff member’s performance agreement, with 
a weighting of 80:20 allocated to the KPAs and job specific competencies respectively. 

(12) The 80:20 principle will not apply to staff members below the level of a 
supervisor and equivalent rank.  

(13) A staff member below supervisory level must be appraised against the KPAs 
with a weighting of 100%. 
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Performance agreement  
 
45. (1) A staff member must enter into a performance agreement for each financial 
year of the municipality. 

(2) The performance agreement of a staff member must be concluded within 
three months of— 
(a) the commencement of the financial year; 
(b) a new staff member’s appointment after probation; 
(c) a staff member’s transfer to a new post; or 
(d) the return from prolonged leave that is more than three months. 

(3) If at any time during the period of the performance agreement, the 
responsibilities of the staff member change to the extent that the performance plan in the 
performance agreement is no longer appropriate, the parties must revise the performance 
agreement. 

(4) The performance agreement may not diminish the obligations and duties of a 
staff member in terms of the staff member’s employment contract, or any applicable 
regulations, circulars, policies, directives or other instruments. 

(5) The performance agreement must contain— 
(a) the name, job title and the department of the staff member; 
(b) the KPAs, their weightings and the target date for meeting the KPA; 
(c) the KPIs and the performance standard for each KPI; 
(d) the name and definition of the job specific competencies, their weightings and the 

expected level of capability for each competency;  
(e) a personal development plan prepared in compliance with regulation 66; and 
(f) the process of monitoring and assessing performance, including the planned dates of 

assessment. 
 
Team-based performance  
 
46. (1) A municipality may establish a system for performance management and 
development for an occupational stream below the level of a supervisor that will assist a 
municipality in deciding on probation, rewards, promotion and skills development of a staff 
member, which is consistent with the principles set out in these chapter. 

(2) Before utilising the team-based performance management and development 
system, the municipality must— 
(a) pilot the system on a team of staff members in all affected occupational streams; and 
(b) consult the system with recognised trade unions within the local labour forum. 
 
Performance appraisal  

47. (1) Each year the performance of the staff member must be appraised against 
the KPAs and where applicable, job specific competencies. 
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(2) The annual performance appraisal must involve— 
(a) an assessment of the extent to which the staff member achieved the performance 

objectives and targets as outlined in the performance plan, which involves the 
following: 
(i) each KPA assessed to determine the extent to which the specified standards 

or KPI have been met, with due regard to ad hoc tasks that had to be 
performed under that KPA; 

(ii) an indicative rating on the five-point scale set out in the table below  provided 
for each KPA; and 

(iii) the rating assigned to each KPA multiplied by the weighting given to that KPA 
to provide a weighted score for that KPA. 

(b) an assessment of the extent to which the staff member achieved the job specific 
competencies outlined in the performance plan, which involves the following: 
(i) each competency assessed to determine the extent to which the specified 

standards have been met; 
(ii) an indicative rating on the five-point scale set out in the table below provided 

for each job specific competency; 
(iii)  the rating assigned to each job specific competency is multiplied by the 

weighting given to that competency to provide a score for that competency; 
and 

(iv) the assessment rating calculator is used to add the scores and calculate a 
final competency score, based upon the weightings allocated to the job 
specific competencies; and 

(c) an overall rating in accordance with the assessment rating calculator provided for in 
Chapter 4 of the Guidelines is calculated as a summary of the outcome of the 
performance appraisal by using the weighting ratio referred to in regulation 44 (11) 
and (12). 
(3) The five point rating scale is set out in the table below. 

 
Table: Five Point Rating Scale 
 
 
Level  

 
Terminology  

 
Description  

5 Outstanding 
performance  

Performance far exceeds the standard expected of a staff 
member at this level. The appraisal indicates that the staff 
member has achieved above fully effective results against all 
performance criteria and indicators as specified in the 
Performance Agreement and Performance Plan and 
maintained this in all areas of responsibility throughout the 
year. 

4 Performance 
significantly 

Performance is significantly higher than the standard 
expected in the job. The appraisal indicates that the staff 
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above 
expectations  

member has achieved above fully effective results against 
more than half of the performance criteria and indicators and 
fully achieved all others throughout the year. 

3 Fully 
effective  

Performance fully meets the standards expected in all areas 
of the job. The appraisal indicates that the staff member has 
fully achieved effective results against all significant 
performance criteria and indicators as specified in the 
Performance Agreement and Performance Plan. 

2 Performance 
not fully 
effective  

Performance is below the standard required for the job in key 
areas. Performance meets some of the standards expected 
for the job. The review/assessment indicates that the staff 
member has achieved below fully effective results against 
more than half the key performance criteria and indicators as 
specified in the Performance Agreement and Performance 
Plan. 

1 Unacceptable 
performance  

Performance does not meet the standard expected for the 
job. The review/ assessment indicates that the staff member 
has achieved below fully effective results against almost all 
of the performance criteria and indicators as specified in the 
Performance Agreement and Performance Plan. The staff 
member has failed to Demonstrates the commitment or 
ability to bring performance up to the level expected in the 
job despite management efforts to encourage improvement. 

 
Performance moni toring and evaluation  
 
48. (1) The municipality must review the performance of a staff member mid-year and 
at the end of the financial year. 

(2) In addition to the reviews provided for in subregulation (1) or the performance 
agreement, the municipality may review the performance of a staff member at any other 
time. 

(3) The end of year review must determine a performance rating. 
(4) The staff member being assessed or the person designated in terms of 

subregulation (6) must provide the manager reviewing the performance of the staff member 
with a portfolio of evidence relating to his or her KPAs. 

(5) The maintenance of the portfolio of evidence is the responsibility of the staff 
member. 

(6) Despite subregulation (4), the municipal manager may exempt categories of 
staff from maintaining a portfolio of evidence in which case the municipality must determine 
who will maintain the portfolio of evidence of those staff members. 

(7) The evaluation of the performance of the staff member must be conducted by 
that member’s supervisor. 



 STAATSKOERANT, 23 SEPTEMBER 2016 No. 40293  231

�ï�ò��

(8) The staff member’s supervisor must keep a record of all assessment 
meetings. 

(9) Personal growth and development needs identified during any performance 
review, together with the actions and timeframes agreed to, must be recorded in the staff 
member’s personal development plan. 
 
Performance moderation  
 
49. (1) The moderation committee must review and moderate the overall 
performance ratings for staff determined after the performance evaluation review meetings. 

(2) When moderating the performance ratings and adjusting the performance 
reward, the moderation committee must take into account the following: 
(a) Congruence between the performances of the municipality, the department and the 

staff member before a performance related increment may be implemented; 
(b) the final individual performance ratings fair across each grade; 
(c) the annual approved municipal budget in terms of section 16 of the Municipal 

Finance Management Act; 
(d) the total of any performance related increments and performance bonuses in a 

financial year for staff members, including senior managers not exceeding 2% of the 
annual salary budget for the municipality; 

(e) if the staff member’s performance period is more than six months, but less than 12 
months, the staff member’s performance related adjustment must be pro-rated 
proportionately downwards by the proportion that the performance period bears to 12 
months; and 

(f) any other relevant considerations. 
(3) The moderation process must ensure that the final individual performance 

ratings are fair across the staff and aligned to the performance of municipality as a whole.  
(4) The review and moderation of evaluation outcomes must be conducted within 

a reasonable timeframe after the end of the financial year, but no later than six months after 
the end of the financial year.  
 
Performance rewards  
 
50. (1) A performance related reward— 
(a) is at the discretion of the municipality; 
(b) only applies to a staff member who received a performance rating after a moderation 

result of performance significantly above expectations or outstanding performance; 
(c) may not be given to a staff member— 

(i) whose performance period is less than six months; or 
(ii) whose employment is for a fixed term with a duration of six months but less 

than twelvemonths. 
(2) Subject to subregulation (1)(a), the performance reward— 
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(a) is a notch increase adjusted for a performance rating after moderation result of 
performance significantly above expectations or outstanding performance; and 

(b) if the staff member is on the maximum notch of the salary scale before the 
performance assessment, a once-off payment equal to the annual difference 
between the maximum salary notch and the preceding salary notch in lieu of a notch 
increase and as a maximum is payable. 
(3) A municipal council may approve and award performance related increments 

only after the annual report for the financial year under review has been finalised and 
approved by the municipal council. 
 
Disputes about performance agreements and ratings  
 
51. (1) A dispute relating to the conclusion of the performance agreement or an 
amendment to the performance agreement, must be referred to the head of the relevant 
department as expeditiously as possible, but no later than five days after a period referred to 
in regulation 77(1). 

(2) A dispute contemplated in subregulation (1) must be resolved within one 
month of receipt of the dispute by the head of the department, after— 
(a) considering the representations of the staff member and his or her supervisor; and 
(b) consulting the head of human resources.  

(3) If the staff member remains aggrieved after the resolution contemplated 
subregulation (1), the staff member may institute a grievance in terms of the grievance 
procedures.  

(4) A staff member who disagrees with his or her performance rating may lodge a 
grievance in terms of the grievance procedures.  

(5) A staff member who is not satisfied with the outcome of the grievance 
procedure may lodge a dispute in terms of the dispute resolution mechanisms of the 
bargaining council for municipalities. 
 
Managing substandard performance  
 
52. (1) A staff member who receives a performance rating below three in terms of the 
Five-Point Rating table in regulation 47(3) must— 
(a) be assisted in developing his or her competencies through training, coaching, 

mentoring and supervision; and 
(b) develop a personal development plan with his or her manager. 

(2) The personal development plan must contain at least— 
(a) the behaviour and skills that require improvement; 
(b) the actions that will be undertaken to improve the identified behaviour and skills that 

require improvement;  
(c) deadlines for improvement;  
(d) the meetings to assess improvements and provide feedback; and 
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(e) the potential consequences, if there is no improvement in performance. 
(3) The meetings to assess improvements and provide feedback must be 

recorded in writing. 
(4) The personal development plan must cover a maximum period of three 

months, at the end of which, a formal evaluation of performance must take place.  
(5) The following alternatives must be considered in respect of a staff member 

whose performance has not improved to at least a satisfactory level (i.e. a performance 
rating of three)— 
(a) continuation of the actions referred to in the personal development plan; 
(b) alternative actions to improve performance; 
(c) offering the staff member an alternative job within the municipality that is better suited 

to the staff member’s behaviour and skills; or 
(d) dismissal owing to incapacity in terms of the provisions of the Labour Relations Act. 

(6) Poor work performance must be dealt with in in accordance with item 9 of 
Schedule 8 to the Labour Relations Act. 
 
Performance management of staff members who are acting in posts  
 
53. If a staff member is required to act in a post for a period that exceed three months, 
then the supervisor responsible for that post must agree upon the KPAs and KPIs with the 
staff member who is acting in that post and include the KPAs and KPIs in the staff member’s 
amended performance agreement. 

 
CHAPTER 5 

 
ENVIRONMENTAL AND INSTITUTIONAL CAPACITY BUILDING 

 
PART A 

 
ELEMENTS OF ENVIRONMENTAL AND INSTITUTIONAL CAPACITY BUILDING 

 
Environmental capacity  building  
 
54. (1) Environmental capacity building refers to the potential or competencies found 
outside of a municipality’s formal structures.  

(2) The elements of environmental capacity include demography, geography, 
non-municipal infrastructure, broad socio-economic conditions and environmental 
conditions. 

(3) A municipality may have little or no control over the elements of environmental 
capacity but the municipality needs to consider them in terms of its own operations. 
 
Institutional capacity  building  
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55. (1) Institutional capacity building refers to the potential or competencies within a 

municipality for the municipality to function, perform and adequately deliver its 
services. 
(2) The elements of institutional capacity building are— 

(a) physical, human, intellectual and financial resources; 
(b) organisational structure and systems; 
(c) leadership; 
(d) policy making; and 
(e) enforcement capabilities. 

 
PART B 

 
PROCESS OF ENVIRONMENTAL AND INSTITUTIONAL CAPACITY BUILDING 

 
Developing environmental capacity  building  
 
56. (1) The components that constitute a conducive environment for a municipality to 
operate in must be assessed and the challenges made known to its stakeholders. 

(2) Every five years a municipality must undertake an environmental assessment 
in order to understand the elements of the external environment that shape and inform the 
development of an integrated development plan. 

(3) The environmental assessment must consider the following: 
(a) The municipality’s— 

(i) socio-economic conditions; 
(ii) demographics; 
(iii) geographic and environmental factors; and 
(iv) non-municipal infrastructure and resources; and 

(b) the legislative and political landscape. 
(4) In undertaking the assessment the municipality must consider— 

(a) the nature of the factor under consideration; 
(b) to what extent the environmental factor under consideration enables or constrains the 

municipality; and 
(c) the strength and capacity of civil society or the communities that the municipality 

serves to engage with these particular factors. 
(5) The municipality must then identify in respect of those elements that are 

constraining the municipality— 
(a) the nature of the intervention required for these conditions to become more enabling; 
(b) the stakeholders that need to be engaged with; 
(c) how the intervention should be undertaken; 
(d) the support required from the national and provincial governments; and 
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(e) that which is required of local government to enhance the communities’ capability to 
more effectively engage with these issues. 
(6) The outcomes of the environmental assessment must result in— 

(a) the municipality working with its stakeholders to ensure that constraining 
environmental factors are included within the municipality’s integrated development 
plan; and 

(b) the municipality develops plans of action to raise the capacity of communities to 
engage and address these issues. 

 
Developing institutional capacity  building  
 
57. (1) Before developing its integrated development plan the municipality must 
assess its institutional capacity by considering the municipality’s— 
(a) functionality in terms of benchmarks and standards provided by the Minister; 
(b) performance in terms of objectives as set out in the integrated development plan and 

SDBIP; 
(c) delivery of its services in line with legislation, agreed standards with the community 

and norms within the sector and category; and 
(d) compliance with legislation and reporting requirements. 

(2) The institutional assessment must consider the municipality’s— 
(a) operating model; 
(b) service delivery model; 
(c) organisational structure; 
(d) physical infrastructure and resources, including facilities, equipment and materials; 
(e) financial resources and budget; 
(f) processes and systems, including performance management, policy development, 

administration, enforcement, planning, governance, service delivery, risk 
management; and 

(g) by-laws and policies. 
(3) The outcome of the assessment should result in the identification areas where 

institutional capacity requires enhancement. 
(4) These areas must be recorded in an institutional capacity building plan and 

reflected in the integrated development plan.   
(5) The institutional capacity building plan must set out— 

(a) the type and nature of institutional challenge; 
(b) the nature of the intervention required to address the challenge; 
(c) the implications of not addressing the institutional capacity building need; 
(d) the timeframe to address challenge; 
(e) the budget and resources available to address the challenge; and 
(f) the partners and programmes that could assist. 

(6) The municipality must seek assistance from relevant stakeholders where 
necessary. 
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(7) The municipality must monitor and report on the progress in respect of 
institutional capacity building, to the MEC for local government. 

 
PART C 

 
COORDINATION AND ALIGNMENT OF ENVIRONMENTAL, INSTITUTIONAL AND 

INDIVIDUAL CAPACITY BUILDING 
 
Integrated municipal institutional plan  
 
58. Each municipality must consolidate its capacity building requirements and skills 
development, institutional and environmental plans into an integrated municipal institutional 
plan. 
 
Municipal co -ordination  
 
59. (1) Each municipality must establish a capacity building coordination structure 
that is responsible for the consolidation of all individual, institutional, and environmental 
capacity building plans and support into the integrated municipal institutional plan. 

(2) The co-ordination structure must— 
(a) contain representation from all key functions linked to the provision of skills 

development, institutional and environmental capacity; and 
(b) meet at least quarterly to measure progress, impact and address shortcomings. 
 
Provincial and national coordination  
 
60. (1) The relevant MEC for local government may establish a coordination 
committee comprising district or local municipalities or both.   

(2) The Minister may establish a coordination committee.   
(3) The functions of the national and provincial capacity co-ordination structures 

contemplated in regulations (1) and (2) are to— 
(a) compile an annual capacity building plan for local government; 
(b) identify the outcomes to be achieved in skills development, institutional, and 

environmental capacity building requirements; 
(c) determine and identify resources for the relevant capacity building programmes; 
(d) coordinate differentiated support, capacity building and training initiatives for 

municipalities; 
(e) monitor support, capacity building and training initiatives through quarterly progress 

reporting;  
(f) assess the impact of support, capacity building and training directed at local 

government annually; 



 STAATSKOERANT, 23 SEPTEMBER 2016 No. 40293  237

�ð�î��

(g) advise on appropriate support, capacity building and training initiatives aimed at local 
government; and 

(h) coordinate national and provincial environmental capacity building responses where 
appropriate. 
(4) The national and provincial capacity co-ordination structures must be jointly 

chaired by the LGSETA and organised local government. 
(5) Representatives of the following entities that must serve on the national 

capacity co-ordination structures include— 
(a) Department of Cooperative Governance; 
(b) Municipal Infrastructure and Support Agency;  
(c) National Treasury; 
(d) Department of Economic Development; 
(e) Department of Environmental Affairs; 
(f) Department of Higher Education and Training; 
(g) Department of Human Settlements; 
(h) Department of Public Service and Administration; 
(i) Department of Rural Development and Land Reform;  
(j) Department of Water Affairs; and 
(k) the provincial capacity building structures. 

(6) The national capacity co-ordination structure may establish working groups to 
focus on particular programmatic areas within their mandate.  

(7) The provincial capacity building structures must be structured, as far as 
possible, in a similar manner to the national capacity building structure. 
 

CHAPTER 6  
 

SKILLS DEVELOPMENT  
 

PART A 
 

PRINCIPLES 
 

Principles  
 
61. (1) Skills development must— 
(a) support the achievement of the municipality’s goals set out in the integrated 

development plan by providing critical skills that ensure the delivery of quality 
services; 

(b) promote the development and retention of competent municipal staff, including the 
development of technical, professional and specialist staff who have the required 
qualifications and skills; 

(c) support the employment equity objectives of a municipality; 
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(d) be based on high quality provision and effective workplace learning and development 
practices, including coaching, mentoring, on-the-job learning and opportunities for the 
practical application of skills in the workplace; 

(e) seek to continuously improve its results and the returns on learning investments, by 
defining measures of success, conducting regular evaluations and improving the 
impact of learning, training and development; and 

(f) be designed to support and reinforce other capacity building programmes in 
municipalities. 
(2) A staff member must take responsibility for his or her development and own 

career growth. 
(3) A municipality must support its staff members by— 

(a) clarifying the skills required for jobs, identifying relevant skills needs and developing 
opportunities to satisfy the skills needs; 

(b) identifying new skills and knowledge required by staff to support their career growth 
and progression; 

(c) creating learning opportunities that will allow their staff to develop the skills and 
expertise to enable them to compete effectively for placement in new or vacant posts; 
and 

(d) allocating responsibilities to senior managers and supervisors to promote career 
development and to conduct career development consultations with staff members. 
(4) The skills development process involves planning, skills assessment, 

implementation and review. 
 

PART B 
 

SKILLS DEVELOPMENT PLANNING  
 
Alignment to strategic planning cycles  
 
62. The determination of municipal skills needs, priorities and budgets must be— 
(a) developed once every five years at the commencement of the integrated 

development planning process and may be reviewed annually thereafter; and 
(b) aligned to the strategic planning cycles associated with the— 

(i) integrated development plan; 
(ii) municipal budget; 
(iii) human resource planning; and 
(iv) performance management cycle. 

 
Determination of skills needs  
 
63. Skills needs in municipalities must be determined by conducting— 
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(a) skills needs analysis, in which the municipality must identify skill needs at municipal 
and department levels based on critical roles and job categories and associated 
competencies; and 

(b) a staff skills audit, which must identify skills needs for each staff member based on 
specific competency needs associated with current roles and future career 
aspirations. 

 
Skills needs analysis  
 
64. (1) Every municipality must conduct a skills needs analysis that analyses the 
municipality’s skills needs and assesses the skills constraints on service delivery in the 
municipality as a whole and in each department or function.  

(2) The skills needs analysis must identify the priority skills needs, which if 
effectively developed, will have a marked impact on the municipality’s performance. 

(3) The process of identifying the skills needs must— 
(a) be guided by the critical and scarce skills lists for the sector published by the Minister 

for Higher Education and Training and the Local Government: Competency 
Framework for Occupational Streams as contained in Annexure A of the Regulations. 

(b) take into account the related institutional capacity needs and workplace skills plan of 
the municipality; and 

(c) cover all major roles in the municipality, including— 
(i) management and leadership; 
(ii) technical, specialist, professional and administrative roles; and 
(iii) specified priority skills needs. 
(4) The skills needs analysis must be based on— 

(a) a strategic evaluation of skills needs that have constrained the service delivery and 
performance of the municipality and each of its departments or functions in the 
current year; 

(b) a review of community feedback information and an assessment as to whether a lack 
of skills has contributed to the shortcomings in respect of service delivery; 

(c) a review of the effectiveness of the implementation of previous priority skills 
development programmes and interventions; and 

(d) an analysis of individual staff member personal development plans to identify 
common skills needs across job categories. 

 
Staff skills audit  
 
65. (1) A municipality must conduct a skills analysis using programmes or systems 
determined by the Minister to ascertain the skills needs of staff members in respect of their 
current roles. 

(2) A skills audit may comprise— 
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(a) biographical audits, which includes information on the educational qualifications and 
experience of the staff member; 

(b) perception based assessments; and 
(c) evidence based assessments, including assessments using psychometric 

instruments. 
 
Personal development plans  
 
66. (1) Every staff member must have a personal development plan that sets out the 
strategies to— 
(a) address the staff member’s development needs and specific skills to be developed 

for their current roles arising from the skills audit, as well as the learning interventions 
required to build these skills; and  

(b) develop new skills and provide exposure to new areas of work, which are linked to 
the realistic career aspirations of and opportunities available to the staff member. 
(2) The personal development plan must take account of the skills audit and the 

implementation of the performance management system. 
(3) No staff member may undergo training unless— 

(a) the training is contained in personal development plan of the staff member; or  
(b) the municipal manager or his or her delegate approves the training intervention. 
 
Workplace skills plan  
 
67. (1) A municipality must, in consultation with the trade unions, develop a 
workplace skills plan arising from the outcomes of institutional skills needs analysis and the 
individual skills audits. 

(2) The workplace skills plan must include— 
(a) the priority skills needs for the municipality and each department or function; 
(b) the associated interventions that the municipality intends conducting; and  
(c) an aggregation of the learning and development initiatives from staff personal 

development plans. 
(3) The workplace skills plan must be included in the municipality’s integrated 

development plan.   
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Discretionary grants  
 
68. A municipality must make use of discretionary grants to fund the development of 
critical and scarce skills that coincide with the published lists of critical and scarce skills or 
roles of the LGSETA or the Department of Higher Education and Training. 
 
Budgeting for skills development  
 
69. (1) A municipality must establish a skills development budget that provides 
funding for the priority skills needs identified in the workplace skills plan.  

(2) The sources of funding for priority learning interventions are— 
(a) each municipality’s own training budget; 
(b) the grants available from the LGSETA on approval of the workplace skills plan and 

resulting from discretionary grant submissions; and 
(c) additional funding available for skills development in municipalities from provincial 

and national government. 
 
Recognition of prior learning assessment  
 
70. (1) Recognition of prior learning assessment determine a staff member’s skills 
and knowledge acquired through formal or informal training conducted by industry or 
educational institutions, work experience and on-the-job training. 

(2) Recognition of prior learning assessment must be conducted— 
(a) by service providers that are accredited by the relevant Education and Training 

Quality Assurance Body; and 
(b) in line with the provisions of the National Qualifications Framework established in 

terms of the National Qualifications Framework Act, 2008 (Act No. 67 of 2008). 
 

PART C 
 

IMPLEMENTING SKILL S DEVELOPMENT 
 
Types of skills development programmes  
 
71. A municipality must focus on developing priority skills through— 
(a) structured learning programmes, which may include learnerships, apprenticeships, 

technicians-in-training programmes and graduates-in-training programmes; 
(b) structured on-the-job learning and development, which may include— 

(i) professional coaching of staff members by an external or internal expert 
coach where such capacity exists; 

(ii) coaching of staff by supervisors, including guiding a staff member to develop 
new skills;  
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(iii) mentoring staff to master technical, professional or specialist roles, which may 
include pairing a staff member with an expert for a period of time; 

(iv) the creative allocation of work to accelerate learning, including— 
(aa) allocating staff members to a specific project; 
(bb) seconding a staff member to another department or work area to 

increase the staff member’s exposure to other work processes and 
systems; 

(cc) increasing the responsibilities allocated to a staff member; 
(dd) rotating staff through the full range of activities of a particular 

process or department; and  
(ee) work shadowing, where a staff member is given the opportunity to 

observe a more senior professional or manager at work enabling the 
staff member to understand more complex and challenging roles in a 
structured and secure manner; and 

(c) professional development programmes.  
 
Obligations of  municipality  
 
72. (1) Supervisors must collaborate on the re-allocation, rotation and secondment of 
staff members across functions within a municipality. 

(2) A municipality must ensure the effective management of the quality of 
learning delivery, especially that provided by external training providers. 

(3) Supervisors must be encouraged to gain coaching skills, and should actively 
coach and support the development of staff members who report to them. 

(4) A municipality should prioritise the appointment of staff mentors who are 
experts in their fields to support structured skills transfers in order to achieve the required 
specialist and technical skills in respect of priority roles.  

 
PART D 

 
REVIEWING SKILLS DEVELOPMENT  

 
Evaluating skills development quality and impact  
 
73. (1) A municipality must— 
(a) conduct regular evaluations of the workplace skills plan and personal development 

plans as well as their implementation; and 
(b) adjust its learning programmes to improve its effectiveness, including the impact on 

reducing the skills constraint on service delivery. 
(2) A municipality must ensure that— 

(a) every supervisor annually report on progress on implementing staff personal 
development plans and the other programmes contained in the workplace skills plan; 
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(b) the effect of implementing personal development plans for staff is evaluated; 
(c) evaluations, using standard benchmarks determined by the Minister, respond to 

priority learning programmes and contribute to the development of skills which result 
in improved performance and service delivery; and 

(d) regular skills development reports and evaluation results are— 
(i) integrated into the wider capacity building initiatives within the municipality; 

and  
(ii) reported to the relevant provincial and national capacity building structures. 

 
PART E 

 
PAYMENT FOR SKILLS DEVELOPMENT PROGRAMMES  

 
Conditions  of payment  
 
74. (1) A municipality may agree to pay full or part payment for a staff member’s 
learning programme and for reasonable travel and accommodation expenses on receipt of 
official proof of the structured learning programme. 

(2) A municipality that agrees to pay for a learning programme must require the 
staff member to work for the municipality for a reasonable period after the completion of the 
programme, failing which the staff member must pay back the costs, or part of the costs, 
associated with the programme. 

(3) Despite subregulation (1), if a staff member fails to attend or fails a learning 
programme, the municipality must recover the costs associated with the programme after 
complying with section 34 of the Basic Conditions of Employment Act. 

 
CHAPTER 7 

 
DISPUTE RESOLUTION 

 
PART A 

 
GRIEVANCES 

 
Grievances  
 
75. (1) The grievance procedure is aimed at providing management and staff 
members of a municipality with a credible mechanism for resolving staff grievances fairly, 
objectively and expeditiously. 

(2) A staff member may not use the grievance procedure— 
(a) to amend any performance agreement or terms and conditions of any performance 

agreement concluded between that staff member and the municipality; 
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(b) to process a disciplinary matter or dismissal; or 
(c) for the purposes of collective bargaining. 

(3) All grievances must be resolved as soon as possible and at the lowest 
possible level in the reporting structure. 

(4) A grievance that is brought to management’s attention must be considered in 
a fair manner. 

(5) Neither staff member nor his or her representative may suffer any prejudice, 
directly or indirectly, including victimisation or occupational prejudice, in their employment 
because they lodged or participated in a grievance in terms of this Chapter. 

(6) The grievance proceedings must be conducted in compliance with the 
standards of procedural fairness. 

(7) The parties to the grievance must disclose relevant documents which may 
assist to resolve a grievance except that no party is required to disclose information that— 
(a) is legally privileged; 
(b) the municipality cannot disclose without contravening a prohibition imposed on it by 

any law or order of any court; 
(c) is confidential and, if disclosed, may cause substantial harm to a staff member or the 

municipality; or 
(d) is private personal information relating to a staff member, unless that member of staff 

consents to the disclosure of the information. 
(8) A staff member may be represented by a fellow staff member or trade union 

representative, which excludes a trade union official, of a registered trade union at any stage 
of the grievance procedures, but may not be represented by a legal practitioner.  

(9) All proceedings and meetings relating to a grievance should be considered to 
be confidential. 

(10) An aggrieved staff member who has referred a grievance, must take 
reasonable steps to exhaust the grievance procedures prior to referring a dispute to the 
bargaining council. 

 
PART B 

 
GRIEVANCE PROCEDURE 

 
Step one: immediate supervisor  
 
76. (1) An aggrieved staff member must lodge a grievance in writing with his or her 
immediate supervisor on the prescribed form, which is attached as Annexure H setting out 
the complaint and the desired result. 

(2) If the grievance concerns— 
(a) the conduct of the staff member’s immediate supervisor, the staff member may 

disregard step one and submit the grievance on the prescribed form to the head of 
department or the staff member to whom this function is designated; and 
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(b) the conduct of the head of department, the staff member may disregard steps one 
and two and submit the grievance on the prescribed form to the municipal manager 
or staff member to whom this function is delegated. 
(3) The immediate supervisor must— 

(a) take reasonable steps, in consultation with the aggrieved staff member, to resolve 
the grievance within five days of the grievance having been lodged with him or her; 
and 

(b) inform the aggrieved staff member of the outcome in writing. 
 
Step two: head of department  
 
77. (1) If a grievance has not been resolved to the satisfaction of the aggrieved staff 
member within five days of lodging the grievance in terms of step one, the aggrieved staff 
member may refer the matter in writing within ten days to the head of department or the staff 
member to whom this function is delegated. 

(2) The head of department or the staff member to whom this function is 
delegated must arrange a meeting to consult and hold discussions with the aggrieved staff 
member in an attempt to resolve the matter. 

(3) The head of department or the staff member to whom this function is 
designated must— 
(a) endeavour to resolve the grievance within 5 days of the grievance being referred to 

him or her; and  
(b) must inform the aggrieved staff member of the outcome in writing. 
 
Step three:  municipal manager  
 
78. (1) If a grievance has not been resolved to the satisfaction of the aggrieved staff 
member within five days of lodging the grievance in terms of step two, the aggrieved staff 
member may refer the grievance in writing to the municipal manager or his/her delegate 
within ten days.  

(2) The municipal manager must hold a meeting, attended by the aggrieved staff 
member and his or her representative, if any, and any other persons who, in the opinion of 
the municipal manager or a staff member to whom the function was designated, should 
attend. 

(3) The municipal manager or the staff member to whom this function was 
delegated must— 
(a) hear details of the grievance, including proposals to resolve the issue; 
(b) endeavour to reach a resolution within 5 days of the referral in terms of this 

regulation; and 
(c) inform the aggrieved staff member in writing of the outcome of the hearing. 

(4) The outcome referred to in subregulation (3)(c) is final in terms of this 
procedure, subject to the staff member’s right to refer a dispute to the bargaining council 
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established for municipalities or the CCMA or any court of law which has jurisdiction to hear 
the matter. 
 
Grievance against municipal manager  
 
79. (1) If a grievance is against a municipal manager, the aggrieved staff member 
may refer the grievance to the mayor, who may seek to resolve the grievance. 

(2) If the grievance is not resolved to the satisfaction of the aggrieved staff 
member within 5 days, the aggrieved staff member may refer the grievance to the relevant 
committee of the council established in terms of section 79 of the Municipal Structures Act, 
which must attempt to resolve the grievance within 30 days of the grievance being lodged 
with it. 

(3) If a grievance has not been resolved to the satisfaction of the aggrieved staff 
member, the aggrieved staff member may refer a dispute in accordance with the applicable 
legislation to the bargaining council established for municipalities or the CCMA or any court 
of law which has jurisdiction to hear the matter. 

(4) If a municipality fails to comply with timeframes set out in this grievance 
procedure, the aggrieved staff member may refer a dispute in accordance with the 
applicable legislation to the bargaining council established for municipalities or the CCMA or 
any court of law which has jurisdiction to hear the matter. 

 
CHAPTER 8 

 
DISCIPLINARY CODE AND PROCEDURES  

 
PART A 

 
DISCIPLINE 

 
Discipline  
 
80. (1) The purpose of a disciplinary code and procedure is to— 
(a) promote constructive, orderly and safe conduct in the workplace; 
(b) regulate discipline in a manner that is both substantively and procedurally fair; 
(c) promote certainty and consistency in the application of discipline; 
(d) establish principles, standards and procedures to be followed in order to address any 

misconduct; and 
(e) encourage staff to adhere to the appropriate standards of conduct required of them 

by providing for progressive and corrective action. 
(2) It is the responsibility of every staff member to abide by the code of conduct 

and rules of discipline applicable to staff members.  



 STAATSKOERANT, 23 SEPTEMBER 2016 No. 40293  247

�ñ�î��

(3) Discipline is a management function and supervisors are responsible for the 
management of discipline within their place of work.  

(4) Discipline is a corrective measure and not a punitive one. 
(5) A municipality must take all reasonable steps to ensure that discipline is 

applied in a prompt, fair, consistent and progressive manner.  
(6) If a staff member commits misconduct that is also a criminal offence, the 

criminal procedure and the disciplinary procedure will continue as separate and different 
proceedings and the disciplinary action will not be halted due to pending external criminal 
actions against the staff member alleged to have committed the misconduct. 

(7) The nature and severity of the staff member’s alleged misconduct determines 
the nature and extent of the disciplinary action.  

(8) Management will, if appropriate, correct and seek to improve conduct in the 
normal course of work. If there is a serious infringement or repeated misconduct, formal 
disciplinary procedures should be invoked. 

(9) Disciplinary procedures must be fair, which means that as a minimum— 
(a) the staff member must be notified of the allegations using a form and language that 

the staff member can understand; 
(b) the staff member must be allowed an opportunity to state a case in response to the 

allegations, and if the staff member is found to have committed misconduct, to state 
a case concerning an appropriate sanction; 

(c) the staff member must be afforded a reasonable time to prepare a response, 
depending on the nature and complexity of the allegations; 

(d) the staff member must be entitled to representation by a fellow staff member or a 
trade union representative during a disciplinary process; and 

(e) the municipality must give the staff member written notification of and reason for the 
decision after the hearing. 
(10) The disciplinary code and procedure applies to conduct off the municipality’s 

premises or outside of working hours which may have an effect on the employment 
relationship or on the operation of the municipality. 

 
PART B 

 
DISCIPLINARY MEASURES  

 
Forms of disciplinary measures  
 
81.  The application of discipline may take any of the following forms, depending on the 
circumstances of the particular case, the frequency and the severity of the misconduct: 
(a) corrective counselling; 
(b) verbal warning; 
(c) written warning; 
(d) final written warning; 



248  No. 40293 GOVERNMENT GAZETTE, 23 SEPTEMBER 2016

�ñ�ï��

(e) suspension without pay; 
(f) transfer;  
(g) demotion; and 
(h) dismissal. 
 
Corrective counselling  
 
82. If the seriousness of the misconduct warrants corrective counselling, the staff 
member’s supervisor may— 
(a) convene a meeting with the staff member and his or her representative; 
(b) inform the staff member of the misconduct and the rule or standard that the staff 

member is required to comply with; 
(c) give the staff member or that member’s representative an opportunity to respond to 

the allegation or allegations; 
(d) decide on a course of action to correct the misconduct; and 
(e) place a note of the corrective counselling arising from this process on the staff 

member’s personnel file. 
 
Verbal warning  
 
83. (1) If the seriousness of the misconduct warrants a verbal warning, the staff 
member’s supervisor may, after considering the representations of the staff member, give 
the staff member a verbal warning.  

(2) The staff member may be represented by a fellow staff member or trade union 
representative in this process. 

(3) The verbal warning will be valid for three months. 
(4) The purpose of the verbal warning is to— 

(a) inform the staff member of the misconduct and the rule or standard that the staff 
member is required to comply with; and 

(b) correct the staff member’s conduct. 
(5) A note recording the nature of the verbal warning and its date of issue must 

be kept in the staff member’s personnel file, even after expiry of the warning, in order to 
serve as a record of the staff member’s disciplinary history, and not in disciplinary 
proceedings. 
 
Written warning  
 
84. (1) If the seriousness of the misconduct warrants a written warning, the staff 
member’s supervisor may, after considering the representations of the staff member, issue 
him or her with a written warning. 

(2) The staff member may be represented by a fellow staff member or trade union 
representative in this process. 
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(3) The written warning must be in accordance with the form attached as 
Annexure I. 

(4) A written warning will remain in effect for six months from the date of issue. 
(5) A copy of the written warning must be kept in the staff member’s personnel 

file, even after expiry of the warning, in order to serve as a record of the staff member’s 
disciplinary history, and not in disciplinary proceedings. 

(6) The supervisor must give a copy of the written warning to the staff member, 
who must sign receipt of the written warning.  

(7) If the staff member refuses to sign receipt of the written warning, the manager 
must hand the warning to the staff member in the presence of a witness, and the manager 
and witness must sign the warning in confirmation that it was given to the staff member. 

(8) If during the six-month validity period of the warning, the staff member is 
subject to disciplinary action, the written warning may be taken into account in deciding an 
appropriate sanction. 

 
Final written warning  
 
85. (1) If the seriousness of the misconduct warrants a final written warning, the 
manager may, after considering the staff member's representations, give the staff members 
final written warning. 

(2) The staff member may be represented by a fellow staff member or trade union 
representative in this process. 

(3) The final written warning must be in accordance with the form attached as 
Annexure H. 

(4) A final written warning will remain in effect for 12 months from the date of 
issue. 

(5) A copy of the final written warning must be kept in the staff member’s 
personnel file, even after expiry of the warning, in order to serve as a record of the staff 
member’s disciplinary history, and not in disciplinary proceedings. 

(6) The supervisor must give the staff member a copy of the final written warning, 
who must sign receipt of the final written warning.  

(7) If the staff member refuses to sign receipt of the final written warning, the 
manager must hand the warning to the staff member in the presence of a witness, and the 
manager and witness must sign the warning in confirmation that it was given to the staff 
member. 

(8) If during the 12 month validity period of the warning the staff member is 
subject to disciplinary action, the final written warning may be taken into account in deciding 
an appropriate sanction. 
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Suspension without pay  
 
86. Suspension without pay is a sanction that may be imposed by the presiding officer of 
a disciplinary hearing, for a maximum of three months if — 
(a) dismissal is justified, but there are mitigating circumstances warranting a sanction less 

than dismissal; 
(b) the staff member agrees to this sanction as an alternative to dismissal; and 
(c) together with the suspension, the staff member is issued with a final written warning 

valid for 12 months. 
 
Transfer or d emotion  
 
87. A transfer or a demotion is a sanction that may be imposed by the presiding officer of 
a disciplinary hearing if— 
(a) dismissal is justified, but there are mitigating circumstances warranting a sanction less 

than dismissal; 
(b) the staff member agrees to either the transfer or demotion as an alternative to 

dismissal; and 
(c) in addition to the transfer or demotion, the staff member is issued with a final written 

warning valid for 12 months. 
 
Dismissal  
 
88. (1)  Dismissal must be imposed by the presiding officer of a disciplinary hearing 
if— 
(a) the misconduct is of such a serious nature that it has resulted in the employment 

relationship having broken down or its continuation having been rendered intolerable; 
or 

(b) the misconduct would not ordinarily result in dismissal, but when considered together 
with the staff member’s previous verbal warning, written warning or final written 
warning, irrespective of whether they are related to the latest misconduct, has 
resulted in the employment relationship having broken down or its continuation 
having been rendered intolerable. 
(2) Dismissal may be with or without payment in lieu of notice, depending on the 

seriousness of the misconduct. 
 

PART C 
 

PRECAUTIONARY SUSPENSION 
 

Precautionary suspension  
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89. (1) As a precautionary measure, the municipality may suspend a staff member on 
full pay pending the outcome of an investigation or disciplinary hearing if— 
(a) the municipality has a justifiable reason to believe that the staff member has engaged 

in serious misconduct, which may lead to the staff member’s dismissal; 
(b) the municipality has an objectively justifiable reason to deny the staff member access 

to workplace based upon—  
(i) the need to protect the integrity of the investigation or disciplinary hearing; or 
(ii) some other relevant factor that would place the investigation, disciplinary 

hearing or the interests of the affected parties in jeopardy; and 
(c) the staff member in accordance with subregulation (3) is given an opportunity to state 

a case before the municipality makes any final decision to suspend the staff member. 
(2) Relevant factors may include the safety of staff and other persons, and the 

possibility of interference with witnesses and electronic or written documents. 
(3) Prior to making a final decision as to whether a staff member should be 

placed on precautionary suspension, the staff member’s line manager must, in consultation 
with the manager responsible for human resources, issue the staff member with a notice of 
intention to suspend, setting out— 
(a) the municipality’s intention to consider precautionary suspension; 
(b) requesting the staff member to provide either oral or written representations as to 

why he or she should not be placed on precautionary suspension; and 
(c) requiring the staff member’s oral or written representations to be provided to the 

municipality within two days of the staff member having received the notice of 
intention to suspend. 
(4) The staff member may be represented by a fellow employee or trade union 

representative in this process. 
(5) A precautionary suspension is valid for a maximum of three months. 
(6) Despite subregulation (4)— 

(a) if a disciplinary hearing has not been convened within the three month period, the 
municipal manager may extend the suspension on full pay for a further period of one 
month after again considering the factors set out in subregulations (1) and (2) and 
after considering the staff member’s representations, if any; and 

(b) if a disciplinary hearing has been convened, the chairperson of the disciplinary 
hearing may extend the suspension on full pay after hearing the representations of 
the parties in respect of the factors set out in subregulations (1) and (2) and any 
other relevant issue. 
(7) A notice to attend a disciplinary hearing setting out the misconduct allegations 

must be served upon a staff member who is placed upon precautionary suspension within 
60 days of being placed upon precautionary suspension.  

(8) A staff member placed on precautionary suspension may refer any dispute 
about an alleged unfair suspension to the bargaining council established for municipalities or 
the CCMA or any court of law which has jurisdiction to hear the matter. 
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PART D 
 

DISCIPLINARY HEARING  
 
Disciplinary hearing to be held promptly  
 
90. (1) Although it is recognised that investigations into some forms of misconduct 
may take longer than others, the municipality must, as a general rule, hold the disciplinary 
hearing as soon as is reasonably practicable after becoming aware of the misconduct. 

(2) Any allegation of misconduct must be brought to the attention of the municipal 
manager. If there is reasonable cause to believe that an act of misconduct has been 
committed by the staff member, the municipal manager or his/ her delegate shall, within 
seven days, appoint an independent investigator to investigate the allegation(s) of 
misconduct. 

(3) The investigator appointed in terms of subregulation (2) must, within a period 
of thirty days, submit a report with recommendations to the municipal manager or his/ her 
delegate as the case may be. 

(4) After having considered the report referred to in subregulation (3), the 
municipal manager or his/ her delegate may, if sufficient grounds exist, decide to institute 
disciplinary action against the staff member. 

(5) If the municipal manager or his/ her delegate determines that the allegation is 
frivolous, vexatious, speculative or obviously unfounded, the investigation must be 
terminated. 

(6) The disciplinary hearing must commence within three months of the decision 
to institute disciplinary action. 
 
Financial misconduct procedures  
 
91. Notwithstanding anything to the contrary herein, disciplinary procedures and 
investigations involving financial misconduct shall be conducted in terms of the Municipal 
Regulations of Financial Misconduct Procedures and Criminal Proceedings, 2014, 
Government Notice No. 425 as published in Government Gazette No. 37682 of 30 May 
2014. 
 
Notice to attend disciplinary hearing  
 
92. (1) The municipality must give the staff member at least seven days’ notice of the 
disciplinary hearing. However, where the relevant disciplinary charges are serious and 
complex, the municipality shall, upon request, consider an extension of the seven day period 
as aforesaid. 

(2) The notice to attend the disciplinary hearing must be in accordance with the 
form attached as Annexure K. 
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(3) If the staff member alleged to have committed an act of misconduct refuses to 
acknowledge receipt of the notice, the staff member must be handed the notice in the 
presence of a witness, and the person who handed the notice to the staff member and the 
witness must sign a copy of the notice in confirmation that it was given to the staff member. 

(4) Notwithstanding subregulation (3) the municipality may, for the purpose of 
disciplinary proceedings contemplated in these regulations and for the purpose of giving any 
notice contemplated herein, give a staff member notice to attend a disciplinary hearing by 
sending a notice in writing to the address, including the fax number and email address if 
applicable, as provided by the staff member, which address the staff member elect to use as 
his or her chosen domicilium citandi et executandi. 

(5) Any notice given in terms of these regulations will be in writing and be 
deemed to have been received— 
(a) on the date of delivery if delivered by hand during normal business hours; 
(b) on the seventh day or extended period contemplated in subregulation (1) following 

posting if posted by either pre-paid registered post or ordinary mail, as the case may 
be; 

(c) on the date appearing on the transmission report generated by the fax machine if 
sent by fax; or 

(d) on the date of transmission if sent by electronic mail. 
(6) Any written notice received will be adequate written notice. 
(7) For purposes of this chapter, a staff member who changes his or her address 

to another physical address in the Republic of South Africa may do so by giving fourteen 
day written notice to the municipality. 
 
Disciplinary action against trade union representative, official or office -bearer  
 
93. If the staff member alleged to have committed an act of misconduct is a trade union 
representative or an office-bearer or official of a trade union, the municipality must notify the 
trade union and consult with the trade union before the disciplinary hearing commences. 
 
Non-attendance or postponement of disciplinary hearing  
 
94. (1) A disciplinary hearing may be postponed only if there is valid and sufficient 
reason for the postponement. 

(2) If the staff member refuses or fails to attend the disciplinary hearing without 
good cause, and the presiding officer is satisfied that the staff member was duly notified of 
the date, time and place of the disciplinary hearing, the hearing may continue in his or her 
absence. 
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Record of disciplinary hearing  
 
95. (1) A municipality must appoint a person to keep minutes of the proceedings or 
arrange for a recording of the hearing. 

(2) A staff member charged with an act of misconduct is entitled to a copy of the 
minutes of the hearing or the recording. 
 
Initiator  
 
96. A municipality must appoint an initiator to present its case at the disciplinary hearing. 
 
Presiding officer  
 
97. (1) A municipality must appoint a presiding officer to chair the disciplinary 
hearing. 

(2) The presiding officer must be objective and may not have been involved in the 
matter prior to the hearing. 

(3) In the event that the presiding officer is also a staff member of a municipality, 
he or she must be employed at least one level higher than both the staff member who is 
alleged to have committed misconduct and the initiator. 

(4) The presiding officer may not confer, consult or have contact with any of the 
parties or their representatives on any aspect of the case. 

(5) The staff member may, upon good cause shown, apply for the recusal of the 
presiding officer. 

(6) The municipality may, where appropriate, appoint an external independent 
presiding officer to chair the disciplinary hearing.  

(7) The presiding officer’s role is to— 
(a) chair the disciplinary hearing in a fair, diligent and impartial manner, granting the 

parties sufficient opportunity to make their representations; 
(b) make the staff member alleged to have committed misconduct aware of the 

allegation or allegations of misconduct and his or her rights; 
(c) make written findings based on the evidence presented;  
(d) make interim determinations or rulings as may be deemed necessary; 
(e) propose compromises and/or settlements in disposal of the whole or a portion of the 
charges with the consent of the parties. 
(f) ratify any written plea agreement entered into by the parties at any stage of the 
hearing; and 
(g) if necessary— 

(i) decide upon an appropriate sanction; 
(ii) advise the staff member of the sanction;  
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(iii) afford the staff member alleged to have committed a misconduct and the 
initiator sufficient opportunity to present mitigating and aggravating 
circumstances; and 

(iv) complete the necessary documentation. 
(8) The determination of the presiding officer may not be altered by the municipal 

manager or any other governing structure of a municipality and shall be final and binding on 
the municipality except as otherwise permitted by law. 
 
Representation at disciplinary hearing  
 
98. (1) A staff member is entitled to be represented at a disciplinary hearing by a 
fellow staff member or a trade union representative. 

(2) In a disciplinary hearing, neither the municipality nor the staff member may be 
represented by a legal practitioner unless the staff member or the representative of the 
municipality is a legal practitioner or has a legal qualification. 
 
Legal costs  
 
99. A staff member represented by a legal practitioner must bear the costs of his or her 
legal practitioner. 
 
Conducting disciplinary hearing  
 
100. (1) The presiding officer must— 
(a) confirm that the staff member alleged to have committed a misconduct understands 

his or her rights as set out in the Notice to Attend a Disciplinary Hearing, attached as 
Annexure I; 

(b) read out the allegation(s) of misconduct and confirm that the staff member 
understands these allegations; 

(c) grant the staff member or his or her representative an opportunity to state whether 
the staff member accepts or rejects all or part of the misconduct allegations; and 

(d) provide the initiator and the staff member or his or her representative— 
(i) with sufficient time to motivate their cases, which may include, where 

appropriate, the calling of witnesses;  
(ii) access to all relevant documents or items produced as evidence;  
(iii) an opportunity to question the witnesses; and 
(iv) the opportunity to summarise their cases at the end of the proceedings. 
(2) During the hearing, the presiding officer may— 

(a) question any of the witnesses in the hearing; and 
(b) call any witnesses that he or she believes are necessary to resolve a matter in 

dispute. 
(3) The presiding officer must— 
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(a) make his or her findings in writing within five days of the conclusion of the hearing on 
the merits of the matter and the findings; and 

(b) in his or her report summarise the relevant evidence and the grounds on which the 
findings were made. 
(4) In evaluating whether the staff member has committed the misconduct the 

presiding officer must consider— 
(a) whether the staff member contravened a rule or standard regulating conduct in, or of 

relevance to, the workplace; and 
(b) if the rule or standard was contravened, whether or not— 

(i) the rule was valid or reasonable; 
(ii) the staff member was aware, or could reasonably be expected to have been 

aware of the rule or standard; and 
(iii) the rule or standard has been consistently applied by the municipality. 
(5) The initiator shall have the duty to begin and shall bear the onus of proving 

each and every allegation of misconduct as set out in the notice of misconduct on a balance 
of probabilities. 

(6) If the staff member is found to have committed the misconduct, the initiator 
and staff member or his or her representative may lead evidence and make submissions in 
mitigation or aggravation of the sanction, as the case may be. 

(7) In determining the appropriate sanction, the presiding officer must, in order to 
ensure consistency, have regard to the municipality’s approach to discipline in similar 
matters.  

(8) The presiding officer’s decision with regard to the sanction must be made in 
writing within five days of the conclusion of the hearing. 

(9) If the sanction is a summary dismissal, the staff member’s date of dismissal is 
the date upon which the sanction is delivered to the staff member. 
 
Transitional arrangements  
 
101. Any disciplinary process instituted before the commencement of these Regulations 
and not yet completed— 
(a) must be finalised in terms of the prescripts and procedures applicable at the time when 

the process was instituted; or 
(b) may, by agreement in writing between the affected staff member and the municipality 

be finalised in terms of these Regulations. 
 

PART E 
 

REFERRAL OF DISPUTES AND PRE -DISMISSAL ARBITRATION  
 
Referral of dispute  
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102.  If a staff member is dissatisfied with the result of the disciplinary hearing and/ or 
appeal hearing or the fairness of the procedure adopted at the hearing or both, the staff 
member may in terms of the Labour Relations Act refer the dispute to the appropriate forum 
which has jurisdiction to hear the matter. 
 
Pre-dismissal arbitration  
 
103. (1) Despite the provisions of this chapter, the municipality may, with the consent 
of the staff member, request the CCMA to conduct an arbitration into allegation(s) of 
misconduct or poor performance against a staff member as provided for under section 188A 
of the Labour Relations Act. 

(2) The decision of the arbitrator appointed in terms of sub-regulation (1) shall be 
final and binding and only subject to review by the Labour Court. 

(3) The municipality must bear the costs of the arbitrator if it converts a 
disciplinary hearing into a pre-dismissal arbitration. 

(4) Despite the provisions of this chapter, the municipality and the staff member 
may agree, in writing, to convert a disciplinary hearing into a private pre-dismissal arbitration 
and to conduct the arbitration in terms of an arbitration agreement as contemplated in the 
Arbitration Act, 1965 (Act No. 42 of 1965). 
 
Disciplinary action in c ase of protected disclosures  
 
104. No disciplinary action may be taken against a staff member who has made a 
protected disclosure in terms of the Protected Disclosures Act, 2000 (Act No. 26 of 2000) if 
no investigation or disciplinary process was in progress prior to the staff member having 
made the protected disclosure unless such proposed disciplinary action has been submitted 
to the relevant MEC for local government for review and approval. 
 
Appeal  
 
105. (1) The staff member has the right to appeal against any disciplinary finding and/ 
or sanction, which has been given at a disciplinary hearing. The staff member may waive 
the right to an appeal and proceed to refer a dispute as provided for in the Labour Relations 
Act. 

(2) An appeal must be lodged on the prescribed form within ten (10) days of 
receipt of written notification of the findings sanction of the disciplinary hearing. However, 
the presiding officer may condone any late application for an appeal on good cause shown. 

(3) The grounds for appeal must be clearly set out in staff member’s notice of 
appeal, provided that failure to raise grounds of appeal shall not preclude the staff member 
from subsequently raising it before the disciplinary appeal hearing. 

(4) The presiding officer of the disciplinary appeal hearing shall fix the time and 
date of the hearing. 
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(5) In the case where the sanction imposed was up to a maximum of a final 
written warning, an appeal will be heard by a management level above that of the presiding 
officer of the disciplinary hearing. In the case where the sanction imposed as a dismissal or 
a suspension without pay, an appeal shall be heard by a higher level of management who 
does not exercise direct management control over the affected staff member. 

(6) By agreement between the parties, an appeal may be heard by an arbitrator 
appointed by the parties to the appeal from the panel of arbitrators existing in the relevant 
division. 

(7) The appeal will be heard on the grounds of an appeal submitted by the staff 
member and any subsequent amendment thereto, by having regard to the record of the 
disciplinary hearing proceedings and the submissions and arguments of the parties based 
thereon. 

(8) The appeal should not entail the rehearing of the matter de novo. 
(9) The disciplinary appeal hearing shall have the power to confirm or set aside 

any decision, determination or finding and to confirm set aside or reduce any sanction 
imposed by the disciplinary hearing. 

(10) A party shall deliver to the opposing party, and to the presiding officer, a brief 
statement of case at least two days prior to the date of the disciplinary appeal hearing. No 
further pleading shall be exchanged unless otherwise agreed. 

(11) The statement of case shall concisely set out the facts upon which the party 
relies, the conclusions of law upon which the party relies and the relief that the party seeks. 

(12) The disciplinary appeal hearing should commence within a reasonable time 
from the date of service of the notice of appeal but shall take place not earlier than five days 
and not later than ten days from the date that the notice of appeal was lodged. 

(13) The disciplinary appeal hearing shall be conducted expeditiously and with the 
minimum legal formalities and provided that the standards of procedural fairness are 
complied with. 

(14) The presiding officer of the disciplinary appeal hearing shall consider whether 
the finding and sanction imposed by the disciplinary hearing were fair and correct and shall 
be entitled to make whatsoever order the presiding officer deems fair and reasonable in the 
circumstances. 

(15) The presiding officer of the disciplinary appeal hearing shall make the 
determination, in writing, within ten (10) days from the last day of the hearing of the appeal 
and provide a copy of the determination to the municipal manager or his/ her delegate and 
the staff member or his/ her representative. 

(16) The determination of the presiding officer of the disciplinary appeal hearing 
may not be altered by the municipal manager or any other governing structure of a 
municipality and shall be final and binding on the municipality except as otherwise permitted 
by law. 
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PART F 
 

TYPES OF DISCIPLINARY OFFENCES 
 
Types of misconduct  
 
106. (1) The list below is a guideline only and is not intended to be an exhaustive list 
of possible disciplinary offences. 

(2) A staff member will be guilty of misconduct if he or she— 
(a) absents himself or herself from duty without leave; 
(b) without written approval from his or her municipality, performs work for compensation 

in a private capacity for another person or organisation either during or outside 
working hours; 

(c) while on duty, conducts himself or herself in an improper, disgraceful and 
unacceptable manner; 

(d) Demonstrates any rude, abusive, insolent, provocative, intimidating or aggressive 
behaviour to a fellow staff member; 

(e) participates, either individually or with others, in any form of action, which will have 
the effect of disrupting the operations of the municipality, other than actions 
contemplated by the Labour Relations Act; 

(f) wrongfully discloses privileged information; 
(g) while on duty, is under the influence of intoxicating, illegal, unauthorised, habit-

forming or stupefying drugs, including alcohol; 
(h) displays disrespect towards others in the workplace or displays abusive or insolent 

behaviour; 
(i) intimidates or victimises fellow staff members; 
(j) prevents other staff members from belonging to any trade union or body;  
(k) without permission, possesses or wrongfully uses the property of the municipality or 

that of another staff member or a visitor; 
(l) fails to comply with or contravenes any Act of Parliament, regulation or legal 

obligation relating to the employment relationship; 
(m) bribes or commits a financial misconduct, fraud or corruption;  
(n) wilfully, intentionally or negligently damages or causes loss of municipal property;  
(o) endangers the lives of himself or herself or others by disregarding safety rules or 

regulations; 
(p) prejudices the administration, discipline or efficiency of a municipality, office or 

institution of the municipality; 
(q) misuses his or her position in the municipality to promote or to prejudice the interest 

of any political party; 
(r) accepts any compensation in cash or otherwise from a member of the public or 

another staff member for performing his or her duties without written approval from 
the municipal council; 
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(s) fails to carry out a lawful instruction without just or reasonable cause; 
(t) derelicts his or her duties, absents or repeatedly absents himself or herself from work 

without reason or prior permission; 
(u) commits an act of sexual harassment; 
(v) unfairly discriminates against others on the basis of race, gender, disability, 

pregnancy, marital status, ethnic and social origin, colour, sexual orientation, age, 
disability, religion, conscience, belief, culture, language, birth, family responsibility, 
HIV status, political opinion or other grounds prohibited by the Constitution; 

(w) performs poorly or inadequately for reasons other than incapacity; 
(x) contravenes the Code of Conduct for Municipal Staff Members contained in Schedule 

2 of the Act; 
(y) assaults, or attempts or threatens to assault, another staff member or person while 

on duty; 
(z) incites other municipal staff to engage in un-procedural and unlawful conduct; 
(aA) operates any money lending scheme for staff members for his or her own benefit 

during working hours or from the premises of the municipality; 
(bB) carries or keeps a firearm or other dangerous weapon on municipal premises, 

without the written authorisation of the municipality; 
(cC) refuses to obey security regulations; 
(dD) gives false statements or evidence in the execution of his or her duties; 
(eE) falsifies records or any other documentation; 
(fF) participates in un-procedural, unprotected or unlawful industrial action; 
(gG) fails or refuses to follow a formal programme of counselling contemplated in these 

regulations; or 
(hH) commits a common law or statutory offence while on municipal premises. 

 
CHAPTER 9 

 
REMUNERATION RELATED MATTERS  

 
Information on remuneration  
 
107. (1) In dealing with remuneration related information, a staff member of a 
municipality working with such information shall respect the a staff member’s right to 
privacy.  
(3) In the week before a staff member’s salary pay day, a municipal manager or his or 

her delegate shall provide a staff member with the following information in writing—  
(a) the municipality’s name and address;  
(b) the staff member’s name;  
(c) the staff member’s job title and occupational category in terms of the systems of 

occupational stream and remuneration;  
(d) the staff member’s salary notch;  
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(e) any other form of compensation that the municipality pays directly to the staff 
member on a monthly basis;  

(f) the period for which payment is made;  
(g) the amount and purpose of any deductions; and  
(h) the actual amount paid to the staff member. 

 
CHAPTER 10 

 
GENERAL 

 
Delegations  
 
108. (1) The municipal council may delegate any function allocated to it in terms of 
these Regulations provided that it complies with section 59 of the Act. 

(2) The municipal manager may delegate any function allocated to him or her in 
terms of these Regulations provided that the delegation— 
(a) complies with the principles set out in section 59 of the Act ;and 
(b) is approved by the municipal council in accordance with the system of delegations 

contemplated in section 59(1) of the Act. 
 
Transitional arrangements  
 
109. (1) Unless the Minister determines otherwise the job evaluation systems to be 
used by a municipality in terms of regulation 9(1), the municipal manager must establish a 
job evaluation system to be implemented in the municipality after taking into account— 
(a) the suitability of the job evaluation system to the category or categories of jobs to be 

evaluated; 
(b) the costs of the job evaluation system; and 
(c) the previous system used. 

(2) The results of the job evaluation system approved by the municipal manager 
in terms of subregulation 9(4) must be capable of correlation. 

(3) These regulations do not affect the validity of a contract of employment 
concluded before these Regulations are promulgated. 

(4) In the event that a staff member has not attained the prescribed competencies 
as provided for in the Regulations, the municipality must utilise the skills audit processes to 
identify and address the staff member’s competency gaps and development needs. 

(5) A staff member who was appointed before these Regulations came into effect 
and who do not meet the minimum competency requirements of the relevant post as 
prescribed shall be deemed to be meeting the requirements of the post. Notwithstanding 
anything in this regulation, a municipality may place a staff member on programme to 
acquire the competency requirements as prescribed. 
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(6) The provisions of the contract of employment concluded before these 
Regulations are promulgated prevail if there is a conflict between a provision of the contract 
of employment and a provision of these Regulations. 
 
Personnel reco rds  
 
110. (1) A municipal manager must keep records of each staff member in a 
municipality and update it frequently. 

(2) Records contemplated in subregulation 1 must be disposed of in terms of the 
National Archives of South Africa Act. 

Repeal of regulation s 

111. (1) Chapter 2 of the Local Government: Regulations on Appointment and 
Conditions of Employment of Senior Managers as published in Government Notice No. 21 of 
17 January 2014, and all provisions thereto, made and in force under the Act, are hereby 
repealed. 

(2) Anything done under regulation 34 and 5 of Notice 21 of 17 January 2014, 
which could be done under a provision of these Regulations, shall be deemed to have been 
done under that provision. 
 
Short title and commencement  
 
112. These Regulations are called the Local Government: Municipal Staff Regulations and 
come into effect on the date of publication in the Gazette. 
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ANNEXURE A 
 

LOCAL GOVERNMENT: COMPETENCY  FRAMEWORK FOR OCCUPATIONAL 
STREAMS 
 
Overview of the competency framework  
 
The competency framework is the enabling framework that provides an integration of key 
human resource processes. It is seen as the backbone of the Talent Management process 
such as recruitment and selection, individual performance management, succession 
planning, career path, training and development, reward and remuneration. 
 
The competency framework standardises a number of processes and make them 
transparent.  It provides a more objective and accurate assessment of individuals enabling 
the municipality to select and recruit the right people, identify critical development areas, 
and promote people timeously. This should assist in ensuring that all staff know and are 
aware of what it takes to succeed in the municipality.   
 
In terms of recruitment and selection the competency framework provides a more objective 
and accurate assessment of individuals enabling the municipality to select and recruit the 
right people, in the right job at the right level of competence. It informs the job description, 
profile, interview processes, and any other assessments that may be undertaken during the 
selection process. 
 
The competency framework assists in standardising the individual performance 
management process. It makes it more transparent and provides a more objective and 
accurate basis of assessment. Individuals are measured against the competencies at their 
job level and can be measured against competencies at the next level to assess their 
promotion potential. 
 
The competency framework can assist most individuals in developing their careers within 
the municipality. It outlines the job ladder and competencies for each job within that ladder. 
Managers can therefore assess an individual’s competency in terms of jobs within the 
career stream and assess their readiness for promotion based on their defined career path. 
Further, high potential individuals, identified through individual performance management 
and other assessments, can be developed in line with the competencies in the appropriate 
career paths, fast tracking their progression up the career ladder.  
 
The competency framework enables individuals to understand their strengths and 
development areas and to identify the training and development interventions to attain the 
competencies required for optimal performance. This should assist in ensuring that all staff 
members know and are aware of what it takes to succeed in the municipality. 
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Application  
 
The application of competencies is key to ensure a common thread through various HR 
process. To contextualise the application of competencies, key competency frameworks for 
occupational streams in local government is needed to establish the minimum requirements 
to be successful in any position occupied by a person serving in a municipality.  
 
1. Interpretation  
 
Competency frameworks provide an indication of the skills, knowledge and experience that 
is required for one to be successful in a particular job. 
 
The framework is illustrated in figure 1. In terms of the framework, there are essentially 5 
building blocks or competency sets that contribute to an individual’s performance in a 
particular job. These include: 
 
1.1 Knowledge, experience and qualifications 
1.2 Professional competence (competence in the functional and technical areas of the 

job) 
1.3 Personal competencies 
1.4 Public Service Orientation 
1.5 Management  
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The competency framework recognises that local government municipalities typically 
exist to focus on key clusters of service delivery. These are generally defined as 
Development and Town Planning, Technical Services, Community Services, Corporate 
Services, Safety and Security and Financial Services. 

Under each of these clusters, there are key functional areas that support the 
implementation of the service delivery in terms of the local government mandate. These 
are mapped under each cluster. To enable a standardised approach to human resource 
processes around key competency measurement in each functional area, functional 
specific career/professional streams are defined in support of the professional minimum 
competence required to execute work in the functional area. These are in essence the 
competency frameworks. The competency frameworks developed will ensure a clear 
understanding of the competencies as defined in professional competency, public 
service orientation competency, personal competency and management competency.  

The competency framework will provide an indication of the typical designations, 
minimum requirements around knowledge, experience and qualifications and the levels 
of competence as set out against a group of competencies defined per career stream.  

Each competency framework consists of competencies as defined for the career stream 
applicable and then levels of competencies that vary between 2 to 5 levels. The levels of 
competence in some career streams are limited to only 2 levels as the interpretation of 
job requirements clearly limits the application of such a KPA or key tasks to only two 
levels. In instances where the career stream in professional occupations commences at 
junior professional level and proceed to principal / chief professional level, work are 
normally of a similar nature and difference in complexity, responsibility, application of 
knowledge and experience may vary and hence it will clearly motivate competence over 
5 different levels e.g. Junior Engineer, Engineer, Senior Engineer, Principal Engineer, 
Chief Engineer. 

The application of the competency levels would describe the minimum level of 
competence required at a certain level. It describes work in relation to the requirements 
of the position in a municipality and can therefore be applied in any local, district or 
metropolitan municipality. 
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