
 

Report of the Select Committee on Petitions and Executive Undertakings on the Hearing of the GA 
– Sekhaolelo Community Petition Hearing, held at the Park Hotel, Mokopane, Limpopo, on 2 
September 2014 
 

1. BACKGROUND 
 
The Ga-Sekhaolelo Community petition (petition) is dated 24 September 2014 and was 
referred to the Select Committee on Petitions and Executive Undertakings (Committee) by 
the Chairperson of the National Council of Provinces (NCOP) on 30 September 2014. The 
petition is submitted by Mr. Moselakgomo on behalf of the Ga-Sekhaolelo Community. 
The Ga-Sekhaoleo Community resides in Mogalakwena Local Municipality which falls 
under Waterberg District Municipality, Limpopo Province.  
 
The petition is submitted Mr DM Moselakgomo (Mr Moselakgomo) on behalf of  the Community 
(petitioner) and raises a number of concerns in relation to the relocation agreement entered into by 
the Community and Rustenburg Platinum Mines Limited (RPM). RPM is a subsidiary of Anglo 
American Platinum Limited (Anglo Platinum) and the holder of the converted mining rights to 
Mogalakwena Mine (Mine).  
 
The Mine, in question, is situated over a number of farms including the farm Overysel 815 LR 
(Overysel) and notwithstanding that RPM the holder of the mining rights to the Mine, it is important 
to highlight that it is not the holder of the surface rights to the Mine. The surface rights are owned 
by the Mapela Traditional Council and held in Trust, on behalf of the Mapela Traditional Council, by 
the state. As part of the Mines’ expansion plans and in order for it to gain access to the ore body, 
secure land for the mining infrastructure and further prevent  negative safety and environmental 
impacts to the surrounding community, the Mine relocated the Community to the farm Armoede.  
 
The petition seeks the intervention of the NCOP in relation to the following issues emanating from 
the relocation agreement: 
 

1.1 The lease agreement for the farm Overysel. In the petition the Community contends it 
was excluded from the drawing up of the lease agreement for the farm Overysel (lease 
agreement) and as such was unable to input the terms and conditions of the lease 
agreement. In the same vein, the petition further contends the Community is in the dark on 
whether the lease agreement, under discussion, has been signed by the Minister of Rural 
Development and Land Reform, on behalf of the Community. A further allegation by the 
Community, in this respect, is that it has not received payment in the amount of 
R35 000 000 (thirty five million rand) for leasing the farm Overysel to RPM. 

1.2 The Broad Based Black Economic Empowerment (BBBEE) shareholding of the 
Community in the lease agreement. The petition states the lease agreement is silent on 
the issue of the BBBEE shareholding of the Community yet the Community has a keen 
interest in the mining activities taking place on the farm Overysel and in providing various 
services to the Mine.   

1.3 The service level agreement between Anglo Platinum and the Municipality . According 
to the petition, the Municipality concluded a service level agreement with RPM in terms of 
which the Municipality is to provide municipal services to the Community but the 
Municipality has failed to provide the municipal services stipulated in the service level 
agreement. 

1.4 The structural defects in the houses. The petition also avers that the houses built for 
them by RPM, following their relocation, have a number of structural defects (such as 
cracks in the walls and roofs that are susceptible to leaks) and despite the Community 
requesting RPM to attend to these structural leaks, it has failed to do so. 

1.5 The exhumation of graves remaining on the farm Overysel. According to the petition, 
the relocation agreement provided for the exhumation and relocation of graves however not 
all the graves were relocated and as such there are still graves located on the farm 
Overysel. And the Community does not have access to the graves and as a consequence, 
the graves are now covered by heaps of stock piles.  

1.6 Anglo Platinum’s response to the efforts by the Community to engage it on the 
issues raised in the petition. The petition stipulates that efforts by the Community to 
engage Anglo Platinum and RPM on the issues raised in the petition has led to Community 
members being arrested by the police and answering to charges in a court of law.  
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1.7 The enrichment of the Mapela Traditional Council. The petition alleges the Mapela 
Traditional Council (Council) has failed to adequately represent the interests of the 
community and has instead enriched itself by R10 000 000 (ten million rand) from 
contracting directly with Anglo Platinum. 

 
2. INSPECTION IN LOCO AND HEARING 

 
Following the referral of the petition to the Committee, the Committee resolved to have a hearing 
on the petition in an effort to afford, the petitioner, an opportunity to make first hand oral 
submissions, to the Committee, on the petition submitted to the NCOP and to also  allow relevant 
stakeholders to make submissions on the issues raised in the petition.  
 
The Committee further resolved to couple the hearing on the petition with an inspection in loco to 
the Community.  
 
3. COMMITTEE MEMBER AND OFFICIALS 

 
The hearing on the petition and the inspection in loco was attended by Hon S G Thobejane, ANC, 
Limpopo (Chairperson of the Committee) and the following Parliamentary officials supported the 
Committee in this regard: 

 
3.1 Mr N Mkhize, Committee Secretary; 
3.2 Dr M Gondwe, Committee Content Advisor; 
3.3      Adv T Sterris, Committee Researcher; and 
3.4 Mr N Mangweni, Committee Assistant. 

 
4. INSPECTION IN LOCO 

 
The Committee conducted the inspection in loco in an effort to establish the veracity of the one of 
the issues raised in the petition, namely the issue of structural defects in the houses that  RPM built 
for the Community subsequent to their relocation.  
 
The inspection in loco to the Ga- Sekhaolelo Community was led by Mr M Sekhaolelo, a 
representative of the Ga- Sekhaolelo Community Headman and the petitioner, Mr Moselakgomo.  
 
The Committee was also accompanied by officials from the Mogalekweana Municipality 
(Municipality) as well as representatives of Anglo Platinum during the inspection in loco. The 
Committee requested the petitioner and representatives of the Community Headman to lead it 
specifically to at least 2 houses, within the Community, that have structural defects.  
 
The first house the Committee visited has a number of defined and visible cracks in its living room 
walls and the bedroom walls.  
 
The ceiling in one of the bedrooms of the second house, that the Committee visited, has 
discernable watermarks which point towards a leak in the roof of the house.  
 
The owner of the third and last house, the Committee visited, informed the Committee that there 
were 9 unidentified graves located in his backyard and he needs the Mine to arrange for the graves 
exhumed and relocated.  

 
After the inspection in loco the Committee proceeded to have a hearing on the petition at the Park 
Hotel, in Mokopane, Limpopo Province. 
 
5. HEARING ON THE PETITION 

 
5.1  Stakeholders 

 
The following stakeholders attended the hearing on the petition: 

 
5.1.1    Petitioner, Mr DM Moselakgomo; 
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5.1.2    Representatives of the Ga- Sekhaolelo Community Headman, Mr M Sekhaolelo and Mr M 
Mashabane;      

5.1.3   Representatives of the Department of Rural Development and Land Reform, Mr 
Sikhutshwa, Mr V Mngluengle, Mr P Both, Ms F Mkhabela and Mr M Makamu;            

5.1.4  Representatives of the Department of Mineral Resources, Mr M Pitsi and Mr T   Kilami;  
5.1.5    Representatives of the Mogalakwena Local Municipality, Mr K Malepa, Mr P Wake, Mr O 

Olifant, Mrs M Magale, Mr M Molala and Mr S Ledwaba; and 
5.1.6 Representatives of Anglo American Platinum Limited, Mr R Cox, Mrs M Mkhabela, Mr F 

Espar, Mr T Makhubedu, Ms C Mosena, Mr T Muhajir, Mr L Gaobetje, Mr H Motumi and Mr 
N Mbawane. 

 
5.2 Submissions by the Petitioner 

 
The petitioner, Mr D Moselakgomo (Mr Moselakgomo), commenced his submissions by informing 
the Committee that he had written and submitted the petition to the NCOP in his capacity as 
Chairperson of Ga - Sekhaolelo Development Committee. He further informed the Committee that 
he no longer this position but is presently a Chairperson of one of the sub- committees of the Ga- 
Sekhaolelo Engagement Committee, namely the Sub-Committee on Community Projects.  
 
Further in his submissions Mr Moselakgomo submitted that although a relocation agreement was 
concluded between the Community and Rustenburg Platinum Mines Limited (RPM), a section 21 
company was entrusted with the responsibility of relocating the members of the Community  as 
such a number of issues emanating from the relocation agreement remain outstanding.  
 
Mr Moselakgomo submitted that the first outstanding issue relates to the exhumation of graves. In 
this respect, he submitted that during its operation the section 21 company did not properly involve 
the community in the relocation process and this resulted in  some graves being buried under 
heaps of stock pile created during mining operations. He further submitted that RPM had insisted 
that some graves should not be exhumed thereby denying the Community access to the graves of 
loved ones.    
 
The second outstanding issue, according to the petitioner, relates to the service level agreement 
concluded agreement between RPM and the Municipality which requires the Municipality to 
maintain infrastructure in the Community. In this respect, he submitted that the Municipality is 
failing to provide these services as the Community is experiencing challenges such as storm water, 
roads not being maintained and water shortages. Mr Moselakgomo also informed the Committee 
that the Mine had purchased machinery to maintain the area however it appears the machinery is 
being used elsewhere and not for the benefit the Community. He added that the Community was 
also currently experiencing water shortages due to poorly maintained boreholes and only 1 out of 8 
boreholes located within the Community were operational. 
 
Mr Moselakgomo submitted that the third outstanding issue pertains to the employment of 
Community members. In this respect, he submitted that in terms of the relocation agreement, RPM 
is required to consult the Community as well as give preferential consideration to Community 
members where employment opportunities arise at the Mine. It therefore, came as a shock to the 
Community when the Mine began recruiting without first consulting the Community and simply 
provided the Community with a list of people that had met the Mine’s recruitment requirements.  
 
In concluding his submissions, the petitioner, submitted that the fourth outstanding issue pertains 
to the Community not having a stake in the Mine and its operations. He added that RPM had 
concluded a BBBEE partnership agreement with a company that is neither based within the 
Community nor endorsed by the Community. Mr Moselakgomo also stated that the Mine also 
flouted the principles pertaining to local enterprise development in choosing to do business with 
companies that are not BBBEE compliant but merely fronting.   
 
Further in closing his submissions, Mr Moselakgomo, submitted a fifth outstanding unresolved 
issue, relates to the awarding of bursaries by RPM to deserving Community members. According 
to Mr Moselakgomo, the process around the awarding of bursaries is not transparent and as a 
result the Community is unable to confirm if the process is intended for its benefit.   
 

5.3 Submissions by the Ga-Sekhaolelo Community Headman 
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Mr D Mashabane (Mr Mashabane) made submissions on behalf of the Ga-Sekhaolelo Community 
Headman. Mr Mashabane commenced his submissions by introducing himself as the Secretary of 
the Ga-Sekhaolelo Community Headman.  
 
Mr Mashabane further informed the Committee that since the submission of the petition to the 
NCOP in 2014, elected representatives of the Community had held several meetings with the 
Management of Anglo Platinum and made significant developments and progress in addressing 
most of the issues raised in the petition. He added that at the time the petition was submitted there 
were divisions within the Community so much so that the Community was divided into 3 main 
groups – the first group was led by the petitioner, the second group was led by the Community 
Headman and the third and last group, was led by the Chairperson of the section 21 company, Mr 
LS Moshabithe. However, since the Community’s lawyers, Bhadrish Daya Attorneys, intervened in 
February 2016 the Community is now united. In this fact, the intervention led to the formation of 
Ga-Sehaolelo Community Engagement Committee (GCEC).  

 
Further in his submissions, Mr Mashabane, submitted the GCEC is comprised of members from all 
three main groups and further includes the directors of the section 21 company. He also informed 
the Committee that the mandate of the GCEC is to engage the Community on the establishment of 
a Community Trust (Trust) and RPM on all the outstanding relocation issues.  
 
Mr Mashabane also indicated that the process of establishing a Trust is almost completed and the 
Trust is composed of 7 elected community trustees; 2 trustees appointed by Rustenburg Platinum 
Mines; 3 independent trustees; and Ntona (ex-officio).  
 
Further according to Mr Mashabane, the elections for the Community trustees were conducted by 
an independent elections body on 19 June 2016 and 7 representatives (2 of whom represent the 
youth in the Community) were elected as Community trustees. He also informed the Committee 
that in order to follow up on some of the outstanding relocation issues  (such as the 30% 
employment guarantee, local empowerment, bursaries and the provision of municipal services ) the 
GCEC has established the following sub-committees: Committee on Water and Sanitation; 
Committee on Education and Training; Committee on Housing and Administration; Committee on 
Employment; and Committee on Community Projects (of which the petitioner is the Chairperson).  

 
Mr Mashabane further informed the Committee that the issue of the relocation of graves is indeed 
an outstanding issue as some of the graves located on the Overysel mining area had still not been 
exhumed, as per the relocation agreement, and were now covered by heaps of stock piles.  
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5.4 Submissions by the Department of Mineral Resources 
 
Submissions by the Department of Mineral Resources (Department) were led by Mr M Pitsi (Mr 
Pitsi).  
 
In his brief submission to the Committee, Mr Pitsi informed the Committee that in 2009 the 
Department took a resolution to establish a legitimate structure to deal with the relocation issues of 
the Ga-Puka Community and Ga-Sekhaolelo Community (collectively known as the Mothlotlo). He 
further submitted that a decision was also taken to hold elections in each and every community 
affected by the operation of the Mine.  
 
In his submissions, Mr Pitsi, also addressed the following issues: 
 

5.4.1 Formation of the Government Facilitated Task Team; 
5.4.2 The surface use lease agreement (lease agreement); 
5.4.3 Leaking roofs; 
5.4.4 The provision of basic services and the role of the Mogalakwena Municipality  (Municipality); 

and 
5.4.5 Community participation. 

 
As regards the formation of the Government Facilitated Task Team (GFTT), Mr Pitsi informed the 
Committee that community elections were conducted and facilitated by the Department , other 
government stakeholders and elected representatives from each Community. There was also 
agreement that there will be a Government Facilitated Task Team (GFTT) constituted and the 
composition of the GFTT will include, amongst others, the Department of Mineral Resources, 
Limpopo Economic Development, the Department of Co-operative Governance and Traditional 
Affairs, the Department of Rural Development and Land Reform, the Premier’s Office and elected 
Community members. It was further agreed that the purpose of the GFTT will be to address all the 
conflicts between mining companies and host communities in Limpopo. Following its creation, the 
GFTT was launched by the then Minister of Mineral Resources together with elected community 
members. He further stated that the GFTT started its processes off with engagements aimed at 
resolving the conflicts at Mogalakwena and a checklist was compiled of the issues that the  mine 
and Government must resolve. 
With regards to the lease agreement, Mr Pitsi indicated that the Community was relocated by the 
mine to the farm Armoede. He also submitted that the main issue with the lease agreement is that 
it has not been signed and this effectively means there is no lease in place between the Mine and 
the Community. He further submitted that the GFTT had, at some stage, facilitated the signing of 
the lease agreement and held a meeting at which it outlined, to the Department of Rural 
Development and Land Reform, the processes to be followed in order to conclude the lease 
agreement. 
 
As regards the issue of the structural defects in the houses of Community members, Mr Pitsi stated 
that the issue was not properly explained at the time and it is normal for each and every house to 
require maintenance over time but each homeowner should assume the responsibility of fixing its 
leaking roof unless the Mine has committed to taking responsibility for continuous maintenance of 
the houses. He further informed the Committee that each house is supposed to have been built 
according to the standards of the National Home Builders Registration Council.  
 
With respect to the provision of basic services by the Municipality, Mr Pitsi submitted that the Mine 
was to hand over the responsibility of the rendering basic services to the Municipality and the 
Department is not aware and has not been informed, if this arrangement was concluded.  
 
In relation to the issue of community participation, he informed the Comm ittee that Anglo American 
has established Project Alchemy which is aimed at making a contribution towards the development 
of mine hosting communities. He added that notwithstanding the existence of Project Alchemy, 
Anglo American is still obligated to avail procurement opportunities for local entrepreneurs in line 
with the Mining Charter. 
 

5.5 Submissions by the Mogalekwena Local Municipality 
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The submissions by the Mogalekwena Local Municipality (Municipality) were led by the Acting 
Mayor, Ms P Oliphant (Ms Oliphant) and supplemented by Mr KD Malepa (Mr Malepa) the Acting 
Manager for Technical Services at the Municipality. 

 
In her brief submissions to the Committee Ms Oliphant explained that the Municipality was never 
included in the relocation agreement negotiations and it only came into the picture when the Mine 
handed over the services to Municipality.  
 
Ms Oliphant further informed the Committee that Mr Malepa will expand on the scope and range of 
the municipal services agreed to between the Municipality and RPM. In his submissions to the 
Committee, Mr Malepa explained that the scope and range of municipal services that the 
Municipality agreed to with RPM included the development of bulk and reticulate infrastructure and 
this infrastructure included bulk/raw water, water supply reticulation, sanitation and solid waste, 
roads and storm water drains. 

 
Mr Malepa further submitted that following the agreement , the Municipality is providing the 
following services to the Community: each household has been provided with a waste refuse bin; 
collection of solid waste by a waste collection truck (purchased by RPM) from each household 
once a week; installation of prepaid electricity meters; portable water supply (with understanding 
that the Mine will take care of any resultant water shortages); storm water drains; water supply and 
reticulation and metering; gravel roads; and water treatment plant operated by technicians. Also 
according to Mr Malepa, when the Village was handed over to the Community each household was 
provided with environ loos and after the Municipality took over the municipal services the 
Municipality objected to the use of environ loos as they were not suitable for the area.  

 
In concluding his submissions, Mr Malepa further informed the Committee that the municipal 
services agreement between RPM and the Municipality also provided that RPM will avail funds to 
the Municipality on a sliding scale. And it was on this basis that between 1 August 2010 and 31 
July 2011 the Municipality received a total of R1, 8 million from RPM and thereafter it received an 
amount of R2, 2 million. He also submitted that in July 2015, the Municipality received a total of 
R2, 6 million from RPM.  

 
Also in concluding his submissions Mr Mr Malepa requested the Committee to note that the 
Municipality receives only a third of what it actually spends on providing services to the 
Community. 
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5.6 Submissions by the Department Rural Development and Land Reform  
 
Submissions on behalf of the Department Rural Development and Land Reform (Department) were 
led by Mr ZV Mngwengwe (Mr Mngwengwe), the Chief director of Property Management and 
Advisory Services in the Department.  
 
Mr Mngwengwe commenced his submissions by informing the Committee that since 2007 the 
Department has played an active role in the matter. He also informed the Committee that the 
Department’s submissions will be in response to the following issues raised in the petition as they 
directly involve the Department: 
 

5.6.1 Concerns that the Community did not have input into the surface lease agreement (lease 
agreement) or received R 35 million (thirty five million rand) in terms of the lease 
agreement; 

5.6.2 Concerns that the lease agreement makes no mention of the BBBEE shareholding for the 
Community; 

5.6.3 Dissatisfaction with the relocation agreement in relation to the exhumation of graves;  
5.6.4 The terms of the lease agreement; and 
5.6.5 Delays in the signing of the lease agreement. 

 
As regards the Community’s concern that it did not have input into the lease agreement or received 
R35 million in terms of the lease agreement, Mr Mngwengwe submitted  that in 2008 and 2009, 
Anglo Platinum submitted various drafts of the proposed lease agreement to the Department to 
sign. This triggered negotiations as the Department deemed certain terms of the proposed lease 
unacceptable. However, after sufficient consensus was reached around acceptable terms of the 
lease agreement, Anglo Platinum was requested to present the terms at a Community meeting and 
this happened on 12 November 2011. He further informed the Committee that although the lease 
agreement has not yet been signed, the terms of the lease agreement were settled with the 
Community on 12 November 2011. Also in his submissions, Mr Mngwengwe acknowledged that in 
terms of the lease agreement various amounts will be paid to the Community once the lease 
agreement has been signed but the amounts payable in terms of the agreement do not necessarily 
correspond with the amount of R35 million referred to in the petition.  
 
With respect to the concerns that the lease agreement makes no mention of the BBBEE 
shareholding for the Community, Mr Mngwengwe stated that during the various negotiations that 
preceded the community meeting of 12 November 2011, none of the parties has ever raised the 
issue of a BBBEE shareholding for the Community and as such it is therefore not expected that , 
the yet to be signed, lease agreement will deal with the issue in any manner. He also stated that 
should the petitioner wish to engage Anglo Platinum on the issue, it  can do so in an agreement 
separate from the lease agreement in order to unlock the benefits that will arise from the signing of 
the lease agreement. 
 
As regards the Community’s dissatisfaction with the exhumation of graves, Mr Mngwengwe 
indicated that the Department became involved in the matter when the relocation agreements had 
already been signed by Anglo Platinum and individual households, as such Anglo Platinum is able 
to provide better insights to the issue.  
 
Further in his submissions, Mr Mngwengwe disclosed the terms of the lease agreement in so far as 
they relate to the community benefits as the following: 
 

5.6.6 The lease period will be divided into 3 (three) terms of 25 (twenty five) years each and 
rental will be paid in advance for each period commencing from 1 July 2005; 

5.6.7 The rental for the first period of 25 (twenty five) will be R 8 042 500.00 (eight million forty 
two thousand five hundred rand); 

5.6.8 The second period of 25 (twenty five) years will result in the payment of R28 06 540.0 0 
(twenty eight million forty six thousand five hundred and forty rand);  

5.6.9 The third period of 25 (twenty five) will result in the payment of R 94 975 538.00 (ninety 
four million nine hundred and seventy five thousand five hundred and thirty eight rand ) to 
the community; 

5.6.10 All rental amounts will be paid in advance at the beginning of each period;  
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5.6.11 Each household that has relocated has already been paid R20 000 (twenty thousand) as a 
settling in allowance and a reunion allowance of R15 000 (f ifteen thousand) will be paid on 
a future date that was not identified by the parties. The lease agreement will provide details 
in relation to this amount as well; 

5.6.12 A further R2500 (two thousand five hundred rand) will be paid to each household as 
compensation for cleaning their new yard; 

5.6.13 An amount of R 1500 (one thousand five hundred rand) will also be paid for each and every 
grave that will be relocated by Anglo Platinum; 

5.6.14 Anglo Platinum will donate R30 million (thirty million rand) into a Community Trust to be 
used for the benefit of the Community. The first instalment of R 20 million (twenty million 
rand) will be paid immediately after the signing of the lease agreement between the parties 
and the remaining R10 million (ten million rand) will be paid in instalments of R 1 million 
(one million rand) over a period 10 (ten) years; 

5.6.15 An amount of R3 500 000.00 (three million five hundred thousand rand) will be paid into the 
Community Trust for the establishment of a sustainable agricul tural community project; and 

5.6.16 Anglo Platinum will through its subsidiaries donate the remaining extent of the farm 
Aemoede 823 LR measuring 1230, 1399 hectares and the farm Mooihoek 226 KR 
measuring 2611, 5646 hectares in extent. 

 
Lastly, with regards to the delays in the signing of the lease agreement, Mr Mngwengwe stipulated 
that the terms of the lease agreement were settled in 2011 and there are no further matters to be 
discussed by the parties. He further submitted that the Minister of Rural Development and Land 
Reform had ratified the terms of the lease agreement in January 2014 and there are therefore no 
outstanding issues that prevent the Department from signing the lease agreement.  
 
Further according to Mr Mngwengwe, Anglo Platinum obtained legal advice to the effect that a 
resolution is required and it was on this basis that it refused to proceed with the signing of the 
lease agreement and no explanation has ever been provided by Anglo Platinum regarding the need 
and nature of the resolution despite correspondence being sent to it to provide this explanation. He 
added that had the lease agreement been signed funding would still not have been channelled to 
the Community due to the alleged divisions that delayed the establishment of a Community T rust. 
He further noted that the divisions appear to have now been settled , in June 2016, with the election 
of a trustees and the registration of the trust will therefore facilitate the channelling of the funding 
to the Community once the lease agreement is signed. 
 
Mr Mngwengwe concluded his submissions by indicating that there is a need for clarity on the roles 
of the various parties who act on behalf of the Community in the matter. He further submitted that 
the existence of the section 21 companies and the flow of funding from Anglo Platinum to these 
companies creates complications that may fuel tensions. Also according to Mr Mngwengwe , Anglo 
Platinum has been requested to provide information on the payments to section 21 companies and 
reasons for such payments as a means of ascertaining whether any part of the funding referred to 
in the settlement of the lease were not erroneously paid to the section 21 companies.  
 
In concluding his submissions he stated that the registration of the trust and signing of the lease 
need to be resolve in order to avoid further complications and will naturally arise from the lapse of 
time. 
 
5.7 Submissions by Anglo American Platinum Limited 

 
Ms S Mkhabela (Ms Mkhabela), the Executive Head for Corporate Affairs for Anglo American Platinum 
Limited (Anglo Platinum) led the submissions on behalf of Anglo Platinum.  
 
Ms Mkhabela commenced her submissions by explaining that the relocation agreement was entered into 
by Rustenburg Platinum Mines Limited (RPM), a subsidiary of Anglo Platinum, and the Community.  
 
She further explained that RPM is the holder of only the mining rights to the Mine including the mining 
area located on farm Overysel 815LR and the surface rights to the Mine belong to the Mapela 
Traditional Council but are held in trust by the state on its behalf. Ms Mkhabela also informed the 
Committee that RPM as the holder of a converted mining right in accordance with Schedule II Item 7 of 
the Mineral and Petroleum Resources Development Act (Act 28 of 2002) (MPRDA) has the right to carry 
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out any activity incidental to mining on the Mine and is further obligated, in terms section 23 read together 
with Regulation 11 of the MPRDA, to mine mineral resources to which the mining rights relate to. 
 
She also submitted that as part of expanding its operations and in order for the Mine to gain access to the 
ore body, secure land for mining infrastructure and prevent negative safety and environmental impacts to 
the surrounding communities, it was necessary for RPM to relocate the Community and the Ga-Puka 
Community to the Rooibokfontein and Armoede farms respectively. And to give effect to the relocation, a 
Memorandum of Agreement of Lease was concluded between the Mine and the Community on 16 
October 1993 (first lease agreement) and, at the time, the Self – Governing Territory of Lebowa held the 
land in trust on behalf of the Mapela Traditional Council. The first lease agreement provided for the 
Mine to occupy portions of various farms including the farm Overysel for purposes carrying mining 
activities and upon conclusion of lease agreement, RPM was to pay the lessor a lump sum payment with 
interest thereon and annual rentals for two years preceding the conclusion of the lease. When in 1994 the 
Self – Governing Territory of Lebowa ceased to exist, all the farms that were held by the Mapela 
Traditional Council were transferred to be held in trust by the Department of Rural Development and 
Land Reform (Department).  
 
Ms Mkhabela also submitted that at this time RPM had to engage the Department and the Community to 
conclude a new lease agreement in compliance with the post – 1994 legislation. On 12 November 2011 
the Community passed a formal Land Rights Resolution (Resolution) as required in terms of the 
applicable legislation with regards to the new lease agreement. In terms of the Resolution the Community 
agreed to the conclusion of a new lease subject to the amount of R30 000 000 (thirty million rand) being 
paid over to trust created specifically for the benefit of the Community (Trust). The Resolution was signed 
on behalf of the community by the Community headman and community leaders and the signing of the 
Resolution was attended by community members and representatives of the Department, RPM and Anglo 
Platinum. During 2012 negotiations took place between RPM and the Provincial Land Disposal 
Committee regarding a draft notarial lease (lease) which had been prepared by the attorneys 
representing RPM, Norton Rose Fulbright.  
 
Further according to Ms Mkhabela, in early 2013, the lease was sent to the Minister of Rural 
Development and Land Reform (Minister) for approval. The Minister approved the conclusion of the draft 
lease at the beginning of 2014 and the attorneys Fasken Martineau (attorneys) were instructed to attend 
to the registration of the notarial lease. The attorneys were of the view that the Resolution will not suffice 
since the Resolution could be regarded as a resolution only of the Community and what is required is a 
resolution of the Mapela Traditional Council, as headed and represented by Kgoshi Langa. As such the 
attorneys suggested amendments to the lease and given that the finalisation of the amendments was 
occurring in tandem with the negotiations between RPM and Kgoshi Langa in relation to the 
establishment of the Trust, the lease has not been executed and registered with the Deeds Office. That 
being said, the Trust Deed (which Trust is to be the beneficiary of, inter alia, the amounts to be paid in 
terms of the lease) will be finalised and registered after the lease has been registered. 
 
During her extensive submissions Ms Mkhabela further submitted the following responses to the issues 
raised in the petition:  
 

5.7.1 The execution of the lease agreement. The lease has not been executed and registered 
however the process to execute and register the lease is currently underway. For the lease to be 
notarially executed and registered the following auxiliary issues require to be resolved: 

5.7.1.1 The resolution of the Mapela Tribe or an agreement that the 2011 Land Rights Holder’s 
Resolution will suffice; 

5.7.1.2 Clarity on the exact boundaries of the farm Armoede as RPM has very recently established 
that certain servitudes over the farm appear to not be registered against its Title Deed and 
there appear to be discrepancies between the precise boundaries of the farm. The matter is 
presently being investigated by land surveyors as well as internal lawyers. 

5.7.1.3 Further consultations around settlement of the Ga- Molekana Community on a portion of the 
farm Armoede which was intended for settlement by the Community.  

5.7.1.4 Sanral has offered to purchase the Remaining Extent of the farm Armoede to enable it to 
extend its road network in the area. This offer has to also be discussed with the Ga – 
Molekana Community and the Community.  

5.7.2 Payment of R35 000 000 in terms of the lease. The lease requires RPM to pay an amount of 
R30 000 000 into a Community Trust that will be established on behalf of the Community and this 
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amount will be transferred into the Trust once it has been established. The Community has made 
progress in this regard and the trustees for the Trust were elected on 20 June 2016. 

5.7.3 Negotiation of the terms and conditions of the lease. The terms and conditions of the lease 
were agreed to by all the parties in November 2011 and the legal representatives of the 
Community were at all times involved in the negotiation of the lease and this is evidenced by the 
2011 Land Holders Resolution adopted by the Community at a meeting held for that purpose. 

5.7.4 Local procurement and ownership benefits. Anglo Platinum supports various initiatives which 
contribute towards the socio-economic upliftment of the communities surrounding its mines and 
these initiatives include employment and skills development; procurement and SMME 
development; water; roads and other infrastructure. The initiatives are further outlined in Anglo 
Platinum’s Social Labour Plans and its various Corporate Social Investment projects that it is 
committed to. Anglo Platinum fully recognises the role that Historically Disadvantaged South 
Africans (HDSA) procurement plays in creating a broader base for economic empowerment in 
South Africa and is committed to using considerable purchasing power to contribute to this 
objective. Anglo Platinum is particularly interested in assisting in the procurement and the 
development of HDSA companies from Limpopo Province and its three main areas of intervention 
in this regard are local economic development through local procurement in Limpopo Province; 
active support of emerging HDSA entrepreneurs in the Limpopo Province; active support of 
emerging HDSA entrepreneurs in the provincial and national mining supply sector; and national 
support for established HDSA interests by ensuring that HDSA owned or empowered vendors are 
given preferential aces to supply opportunities. 

5.7.5 The service level agreement entered into with the Mogalakwena Municipality (Municipality). 
The service level agreement (agreement) was concluded with the Municipality to provide services 
to the Community for a period of five years commencing in 2011 and the agreement is set to 
expire in 2016. In order to facilitate the delivery of municipal services to the Community, RPM 
paid the Municipality an amount of R13 680 000. Moreover, in terms of the agreement RPM is to 
assist the Municipality with the provision of the following municipal services to the Community: 
refuse removal; portable water supply; road and storm water maintenance; public lighting; public 
space maintenance; maintenance of the Enviroloo System; and maintenance of the VIP lined out 
toilet system. RPM further undertook to provide technical support to the Municipality as and when 
required and further donated equipment in the form of a Road Grader and a Vibrator Soil 
Compactor.  Anglo Platinum is aware that there are complaints from the Community regarding 
the provision of municipal services and will engage the Municipality to request an audit be 
undertaken to assess how monies paid to it by Anglo Platinum were used in furtherance of the 
agreement.  

5.7.6 Grave relocation process. The relocation of the Community included both infrastructural elements 
as well as graves which were located at the farms Overysel and Zwartfontein and engagements 
with the Community leadership, community legal advisors and the next of kin commenced in 2002 
via the general identification of grave sites or locations and the identification of the next of kin for 
each grave. Furthermore, the Community were involved in the adjudication of the service provider 
appointed to attend to the exhumation and burial and the timing of the relocation of the graves was 
selected by the next of kin. The majority of the graves were relocated between 2005 and 2007 and 
the remainder of graves were relocated between 2008 and 2015. In excess of 2500 graves were 
relocated during the Motlhotlo Village relocation project. And in an effort to close out all outstanding 
issues related to the relocation of the Community, a community engagement process which 
included mass meetings and one-on-one engagement with households was initiated in 2011 and 
the existence of young children’s graves located in the yards in which households resided prior to 
the relocation was highlighted. Anglo Platinum has engaged with the affected next of kin in relation 
to the young children’s graves and is committed to resolving any grave related issues. Anglo 
Platinum further takes the issue of exhumation, relocation and re-internment of graves extremely 
seriously and is committed to dealing with the issue in a sensitive and respectful manner across all 
its operations. As regards the alleged nine graves identified during the inspection in loco by the 
Committee, Anglo Platinum is investigating the presence of the graves and has already 
commissioned a specialist to conduct the necessary inspection. To the extent required and 
depending on the outcome of the inspection, Anglo Platinum will alert the requisite authorities of 
this matter in accordance with applicable law and will further update keep the Committee updated. 

5.7.7 Status of and access to graves at the farm Overysel. The graveyard which the petition makes 
reference to is located at farm Overysel (graveyard) and the Community has access to the graves 
and continues to perform traditional rights and visitations and burial ceremonies at the graveyard 
without having to request permission from RPM. In addition, the access road to the graveyard has 
been upgraded and there are no mining activities within the vicinity of the graveyard. As part of the 
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relocation agreement all parties agreed that all graveyards should be relocated to the official Ga- 
Sekhaolelo graveyard on the farm Overysel and the graveyard was fenced off and RPM erected a 
new access road to the graveyard to facilitate easy access to the graves. On 29 July 2016, the 
Community submitted a letter to Anglo Platinum requesting that the graves at the farms Overysel to 
Amoede be relocated and to the best of Anglo Platinum’s knowledge the request was prompted by 
the continuous theft of the graveyard fencing which resulted in animals trespassing and the theft or 
damage of tombstones. The Community’s request in this respect was approved by Anglo 
Platinum’s senior management and the procurement of service providers to exhume and relocate 
the 1400 graves is underway.  

5.7.8 Structural defects in the houses. The design of each house and the associated Community 
infrastructure development were undertaken by registered architects and engineers and were 
based on current regulations. The principal contractor, Group 5 Housing, is a reputable entity and 
construction of all houses and infrastructure was undertaken, overseen and signed off by 
qualified personnel. The contractual stipulation, in the agreement with Group 5 Housing, for latent 
and patent defects was that latent and patent defects will remain the responsibility of the 
contractor for one year and in an effort to close out all outstanding issues related to the relocation 
of the Community, a comprehensive database was developed which included a list of all defects 
listed by the various households. In light of Anglo Platinum’s commitment to addressing all 
structural defects, Group 5 Housing was requested to re-establish a team to address the 
structural defects. The process commenced in mid-2012 and was concluded by end of 2012. 
Anglo Platinum remains committed to supporting the Community in respect of any structural 
defects that have or may occur and will address any issue brought to its attention, however, the 
general wear and tear to the home remains the responsibility of the home owner. 

5.7.9  Water supply and shortages. The design, engineering, drawings and specifications for the 
water abstraction, treatment and reticulation, prior to the relocation, was undertaken on the 
principle that all households would receive a 6ml per month allocation of water and should the 
need arise for more water this water would be purchased. All design and engineering details were 
subsequently submitted and approved by the Municipality and the facility control, management 
and maintenance aspects were passed from Anglo Platinum to the Municipality. And to ensure 
effective service delivery, Anglo Platinum entered into the service level agreement with the 
Municipality which allows for service delivery costs to the Community to be carried by Anglo 
Platinum for the duration of the service level agreement. The relocated communities were also 
provided with boreholes from the onset however the area has been struggling with availability of 
water and the situation has been exacerbated by nationwide water shortages. Anglo Platinum has 
been made aware of water shortages in the Community on various occasions and has engaged 
the Municipality in this regard and in response to the Community’s plight, Anglo Platinum has 
been providing water through Water Browser Tanks to several communities and public institutions 
such as schools; assisted with the carting of water to the Community; and is currently undertaking 
a detailed exercise aimed at properly determining water levels. 

5.7.10 Response of Anglo Platinum to grievances raised by the Community.  In circumstances 
where persons are arrested it is not as a result of any action by Anglo Platinum but by the South 
African Police Service (SAPS) where the activities undertaken by the said persons are unlawful. 
Anglo Platinum is aware of the arrest of Community members by SAPS where there have been 
illegal or unlawful protests. In this regard Anglo Platinum encourages Community members to 
utilise the grievances processes available to them for addressing complaints and Anglo 
Platinum’s senior management will ensure such complaints are dealt with promptly. 

5.7.11 Payments to the Mapela Traditional Council. In 2007 RPM made various undertakings to the 
Langa Royal Family which are contained in the relationship agreement which was concluded 
between RPM and the Mapela Traditional Council. Further in terms of the relationship 
agreement, RPM was required to contribute an amount of R10 000 000 in fulfilment of its 
obligation contained in the MOU entered into between RPM and the Mapela Traditional Council 
in 2005. The relationship agreement has however been superseded by a settlement agreement 
concluded between the Mapela Traditional Council and RPM on 1 March 2016. The settlement 
agreement is currently being amended and restated and once it has been amended and restated 
and the condition precedent fulfilled, Anglo Platinum is in a position to provide the Committee with 
a copy of it. 

 
6. OBSERVATIONS AND FINDINGS 

 
The Committee made the following observations and findings on the basis of the hearing on the petition: 
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6.1 Rustenburg Platinum Mines Limited (RPM), a subsidiary of Anglo American Platinum Limited, is 
the holder of the mining rights to the Mogalakwena Mine (Mine) including the mining area located 
on farm Overysel 815LR and the surface rights to the Mine belong to the Mapela Traditional 
Council and held in trust by the state. 

6.2 In order to give effect to the relocation, in or around 6 October 1993, the Mine concluded a 
Memorandum of Agreement with the Self-Governing Territory of Lebowa and in terms of the 
Agreement the Mine was given the right to occupy portions of various farms owned by the 
Mapela Traditional Council (including the farm Overysel) for purposes of mining and other 
mining related activities.  

6.3 After the Self-Governing Territory of Lebowa ceased to exist in 1994, the farms were held in trust 
by the Department of Rural Development and Land Reform and the Mine was later required to 
conclude a new agreement in line with the relevant post 1994 legislation. 

6.4 On 12 November 2011 the Community passed a formal Land Rights Resolution (Resolution) in 
terms of which the Community agreed to the conclusion of a notarial lease with the Mine.  

6.5 The lease was concluded and sent to the Minister of Rural Development and Land Reform 
(Minister) for approval. The Minister approved the notarial lease at the beginning of 2014 and the 
attorneys Fasken Martineau were instructed to attend to the registration of the notarial lease. 

6.6 In terms of the lease agreement RPM is to pay an amount of R30 000 000 into a Community 
Trust established on behalf of the Community.  

6.7 The Ga-Sekhaolelo Community Engagement Committee (GCEC), established in February 2016, 
is mandated to engage the Community on the establishment of the abovementioned Community 
Trust and Anglo Platinum on all the outstanding relocation issues. 

6.8 The Community has made progress in the establishment of a Community Trust and on 20 June 
2016 it elected the trustees for the Community Trust. 

6.9 Despite the notarial lease being approved by the Minister at the beginning of 2014, there have 
been delays in the execution and registration of the lease.  

6.10 RPM concluded a service level agreement with the Municipality to provide specified services to 
the Community in 2011. The service level agreement is set to expire sometime this year. 

6.11 On 29 July 2016 the Community submitted a letter to Anglo Platinum requesting that the graves 
at the farms Overysel to Armoede be exhumed and relocated and Anglo Platinum’s senior 
management approved the request.  

6.12 Some of the houses that Anglo Platinum for the Community, as part of the relocation agreement, 
have structural defects such as cracks in the walls and roofs that are leaking. 

 
7. RECOMMENDATIONS 
 

After deliberating on the submissions made during the hearing on the petition, the Committee made the 
following recommendations: 

7.1 Anglo American Platinum Limited is to ensure compliance with the provisions of the Broad 
Based Socio-Economic Empowerment Charter for the South African Mining and Mineral 
Industry, particularly the provisions relating to beneficiation, ownership, procurement and 
enterprise development and mine community development,  in its operations at the Mine; 

7.2 Anglo American Platinum Limited is to expedite the process of exhuming and relocating the 
1400 remaining graves on the farm Overysel as well as the 9 graves located in the yard of 
one of the houses visited during the inspection in loco; 

7.3 The Mogalakwena Mine is to inspect all the houses it has built for the Community in order 
for it to identify and expediently attend to the structural defects; 

7.4 The Department of Rural Development and Land Reform is to fast track and expedite the 
signing of the notarial lease; 

7.5 The Mogalakwena Municipality is to directly involve and engage the Community and Mine 
in addressing the service delivery challenges facing the Community; and 

7.6 The recently elected Trustees of the Community Trust (Trust) are to ensure the Trust is 
operated and managed in a manner that benefits the Community as a whole and not just a 
select few. 
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Report to be tabled for consideration. 

 


